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“We will reflect the National Treasure in which we live”

A note from the City Clerk……………..
Congratulations on your recent appointment to a City of South Lake Tahoe City
Commission or Board and thank you for your willingness to serve the City Council and
our community. City Commissions and Boards serve as advisory bodies which play an
important role in City governance by assisting the City Council in addressing specific
issues in detail and facilitating community participation in the process of making
recommendations to the City Council. As a City Commissioner or Board member you
serve as an unpaid volunteer and are among one of the most respected and
appreciated volunteers in our community.
The City of South Lake Tahoe is comprised of the following Commissions and
Boards: Airport Land Use Commission, Building Board of Appeals, Parks and
Recreation Commission, Independent Citizens’ Oversight Committee for Measure P,
Planning Commission, Arts, Culture and Tourism Commission, and the Police Advisory
Commission. Each Commission or Board is tasked with distinct responsibilities. As a
new or returning advisory body member, you should familiarize yourself with the City
Commission Resolution, which is included in this handbook, and any other related
documents that you may determine necessary to assist you in performing the duties of
your Commission or Board.
It is my hope that this Handbook will also assist you in familiarizing yourself with
the basic protocols and procedures and responsibilities and duties toward a meaningful
and productive experience. Your participation is sincerely appreciated by the City
Council, city staff and our community.

Sincerely,

Susan Blankenship
City Clerk

General Guidelines

________________________________________________________________

Appointment to a City Commission/Board is a privilege and an honor. It provides
an opportunity for genuine public service. Each Commission/Board Member
needs to be aware of the roles and responsibilities that go along with officially
serving the City. The specific duties of each commission vary with the purpose
for which it was formed and the Council’s Strategic Plan Goals and Priorities.
There are also other common responsibilities of all Commission/Board Members
as follows:
1.

Understand the role and responsibility of the commission on which you
serve. Please read all materials contained in this handbook in order to
familiarize yourself with your Commission’s/Board’s functions, work
programs and its relationship with the City Council and the citizens of our
community. Feel free to contact your Commission/Board’s City staff
liaison for more in depth information related the Commission/Board’s
function and work program.

2.

Consider the overall public interest, not the exclusive point of view of a
sole group or interest.

3.

Keep all lines of communication open. Each Commission/Board Member
serves as a communication link between the community, the City Council
and City staff.

4.

Do your homework and be prepared. Commission/Board Members should
become familiar with items under consideration prior to the meetings in
order to be fully prepared to discuss, evaluate and act on matters
scheduled for consideration. Feel free to seek advice and/or assistance
from your City staff liaison in advance of a meeting.

5.

Establish a good working relationship with fellow Commission/Board
Members, the City Council and your City staff liaison.

6.

Understand the scope and authority of your commission’s responsibility
and work within that scope.

7.

Be a participant, an active member and be enthusiastic!

Relations
Relations with City Council. The primary responsibility of commissions/boards
is to advise and make recommendations to the City Council. It is the Council’s
role to absorb the advice and recommendations offered by numerous sources
and to make decisions to the best of its ability. Because the City Council is in
such a position to see the broader context and is aware of other concerns, it may
not always follow the recommendations offered by the individual
commission/board.
Relations with Staff. The staff liaisons to the commissions/boards are valuable
resources. They do research and provide relevant information that enhances a
commission’s ability to do their work. Staff is available to answer questions and
follow-up on items brought before the commission. Commission/Board members
should be aware of the time involved on the part of staff in preparing studies and
reports, and should make sure that all staff requests are consistent with the
commission’s approved work program.
Commissions/Boards may not direct staff to initiate major projects without
approval from the City Council, and individual commission members may not
direct staff to initiate any program or study. Individual commission/board
members may make reasonable requests to City staff for research information
without the formal concurrence of a majority of its commission/board members.
In addition, commission/board members do not become involved in the
operational matters of City departments, unless specifically provided for in the
commission/board’s powers and duties.
Relations with Fellow Commission Members. Cooperation among fellow
commission/board members plays an important role in the successful efforts of
the City commissions/boards. In order to build consensus around common goals
and objectives, members should first show a willingness to objectively define the
issues at hand and then work to reconcile opposing viewpoints. When
commissioners/board members interact positively, the group as a whole will be
more effective. Important points to keep in mind in working with other
commission/board members:
1.

Respect an individual’s viewpoint, even though it may be different from
your own;

2.

Allow other members adequate time to present their views before making
comments;
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Relations
3.

Be open and honest;

4.

Welcome new commission members and help them become acquainted
with the commission; and

5.

Accept responsibility, voice opinions, and be fair and factual.

Commission Relations with the Public. Good relations with the public are vital
for all commissions. In many cases, a commission serves as a link between the
City Council and the public, helping to inform the public, to reconcile opposing
viewpoints, and to explain City programs and policies. Commission members
should welcome citizen input at meetings and be considerate of all interests,
attitudes and differences of opinion. The commission provides a channel for
citizen expression by listening to comments, opinions and concerns from the
public.
Commission Relations with Media. Individual commission/board members are
not authorized to speak on behalf of the City with regard to City policy or
positions, except when such policy or position has been clearly established or
when the commission/board member has been designated by the City Council as
a spokesperson on a given subject.
Individual commission/board members retain their right as citizens to voice their
opinions on matters of City policy as individuals; however, if they choose to do
so, they should take care to state that their views are expressed as their personal
opinion and may not reflect the views or policy of the City or of the board or
commission on which they serve.
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Meeting Preparation

________________________________________________________________
Agendas. As stated earlier on Page 3 of the General Guidelines under The
Ralph M. Brown Act paragraph, it is a requirement for a commission to post an
agenda 72 hours before a regular meeting and 24 hours before a special
meeting. Items of interest must be placed on an agenda in order to discuss.
The commission’s City staff liaison will be responsible for compiling and posting
of the agenda.
Agenda packets. Agenda packets containing the items of business, “staff
reports,” to be discussed will be prepared by staff and provided to City
Commissioners and Board Members within a reasonable amount of time before
the scheduled meeting. In order to be prepared for meetings, members should
read the agenda packet.
In cases where a member receives information on an agenda item and feels
there is a need for additional information, he/she should contact staff in advance
of the meeting. This allows staff time to provide the requested information, and
if necessary, include it in their staff presentation to the commission.
Quorum. A quorum consists of a majority of the members of the
commission/board. A quorum is required to conduct business at any meeting
whether it is a regular or special meeting.
Minutes. Action Minutes. All City Commissions/Boards are required to use
conformed agendas which shall constitute the official Minutes documenting
actions taken at the meetings. A video or audio recording of the meeting is also
required.
Role of the Chairperson. It is incumbent upon the chair of the
commission/board to ascertain the responsibility of his/her commission/board.
The Chairperson exists to encourage the input of ideas, guide discussions in a
logical and orderly fashion, and to facilitate the overall decision-making process.
Reviewing Recorded Meeting; Absent Commissioners/Board Members: In
the event a Commissioner/Board Member is unable to attend a meeting, he/she
should request the recording in order to be informed of the discussions that led
up to the action that was taken. In those cases where items have been
discussed at meetings and will be coming back to the Commission/Board on a
future agenda for action, it makes it even more imperative to review recording.
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Meeting Preparation

________________________________________________________________
City Commission Reports. Each City Commission/Board shall have the
opportunity at each City Council meeting, under Commission Reports, to provide
a brief report on their commission/board’s activities.
Biannual Reports to the City Council. All City Commissions/Boards shall
make a formal report to the City Council annually at the Council’s meeting in
November.
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Statutory Requirements & Regulatory Guidelines
The Ralph M. Brown Act – Government Code Section 54950-54963 (Attachment
08) All Commissions are subject to the Ralph M. Brown Act. The Ralph M. Brown Act
was passed by the State Legislature and requires that “all meetings of the legislative
body of a local agency shall be open and public, and all persons shall be permitted to
attend any meeting of the legislative body of a local agency….” The law prohibits
closed or secret meetings except under very special circumstance (closed sessions).
The City Council takes this matter very seriously and insists that the “public’s business”
be done in an open forum.
The Brown Act also establishes requirements for advance notice and a posted agenda
before regular meetings (72 hours) and special meetings (24 hours). No action may be
discussed or taken on any item not included on the agenda. No action may be taken on
any item on agenda at a meeting without a quorum of members present.
Fair Political Practices Commission – Conflict of Interest (Attachment 09) The
Political Reform Act was enacted by the State of California by an initiative (Proposition
9) in 1974. One of the Act’s main purposes is to prevent financial conflicts of interest by
public officials.
A conflict of interest is where an official makes, participates in, or uses his or her official
position to influence a governmental decision. It is foreseeable that the decision will
affect the official’s financial interest; the effect of the decision on the official’s financial
interest will be material; the effect of the decision on the officials’ financial interest will
be distinguishable from its effect on the public generally.
Government Code Section 87100 Public Offices; State and Local.
No public official at any level of state or local government shall make, participate
in making or in any way attempt to use his official position to influence a
government decision in which he/she knows or has reason to know he/she has a
financial interest.
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Resolution 2021 -061
Adopted by the City of South Lake Tahoe
City Council
August 3, 2021
City Commissions and Boards
(Replacing Resolution 2021-038)
BACKGROUND
A. The City of South Lake Tahoe Commissions and Boards consist of: 1) Airport Land Use
Commission; 2) Building and Housing Board of Appeals; 3) Parks and Recreation
Commission; 4) Planning Commission; 5) Police Advisory Commission ; and 6) Arts,
Culture and Tourism Commission.
B. This resolution provides the City Council, City staff and the public information regarding
the structure, duties, qualifications and responsibilities of City Commissions and
Boards.
C. This resolution provides the process for the appointment and removal of commissioners
and board members and the general policies and procedures of City Commissions and
Boards.
D. This resolution assists in facilitating the City Commission and Board operations and in
maximizing public participation.

BASED ON THE FACTS SET FORTH IN THE BACKGROUND, BE IT RESOLVED, that the
City Council of the City of South Lake Tahoe:
Section 1. Application Process/Appointment Process/Removal :
Application Process: Applications to serve on City Commissions shall be received by the
City Clerk on an ongoing basis and a solicitation/recruitment shall be held commencing
annually for any open seats on October 1 (or as soon thereafter). Appointments to Boards
and Commissions shall be made only from persons who have applied.
Persons interested in serving on a City Commission may pick up an application from the
Office of the City Clerk located at City Hall, 1901 Lisa Maloff Way, South Lake Tahoe,
California or downloaded from the City of South Lake Tahoe, City Boards and
Commissions webpage. Applications will also be mailed, faxed or emailed upon request
to the Office of the City Clerk.
During the solicitation/recruitment period, completed applications must be returned to the
City Clerk by the deadline set forth in the Notice for the Solicitation period .
The City Clerk shall notify all current commissioners and applicants remaining on the
Resolution 2021-061

August 3, 2021
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Applicant List.
Appointment Process: The City Clerk will provide the City Councilmembers with copies
of all applications received by the prescribed deadline.
The City Clerk will notify all applicants of the date and time of the City Council meeting
when appointments will be made. Applicants are encouraged to attend the meeting and
be available if they wish to address the City Council or if the City Council wishes to
interview the applicant.
The City Council will vote for their appointments following City Council Protocols, II. Rules
of Conduct, 10. Procedure for Motion.
After the appointments have been made, the City Clerk will administer an oath of office
to each newly appointed commissioner at their first commission meeting and will provide
each commissioner with a copy of the City Commission Handbook which will include this
resolution , the City's Code of Ethics and FPPC Financial Disclosure Statements
(applicable to Airport Land Use Commission, Building and Housing Board of Appeals
and Planning Commission). Those selected , but not present at the Council meeting, will
be notified by the City Clerk's Office oftheir appointment.
In accordance with Government Code Section 54972, the City Clerk will prepare and
maintain an Appointment List of the names and terms of those voted upon to serve on
each City Commission.
Those applicants not appointed will be placed on an Applicant List prepared by the City
Clerk's Office. The Applicant List will be maintained until the commencement of the next
solicitation period. In the event of a vacancy on any Commission or Board, the City
Council may appoint from the names remaining on the "Applicant List," and the Appointee
selected would serve the , remainder of the unexpired term.
Removal: Any Commission or Board member may be removed at any time during his or
her term, with or without cause, by a majority vote of the City Council.

Section 2, Residency Requirements
The following residency requirements shall apply to members of City Boards and
Commissions:
A. Members of the Airport Land Use Commission, Building and Housing Board of Appeals ,
Police Advisory Commission, Parks and Recreation Commission, and Arts, Culture and
Tourism Commission shall reside within the Tahoe Basin portion of El Dorado County.
B. Members of the Planning Commission shall reside within the City limits.

Resolution 2021 -061
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Section 3. Structure Terms of Office and Qualifications
The Airport Land Use Commission shall consist of two (2) members and shall serve two-year
terms, commencing in February of odd numbered years.
Building and Housing Board of Appeals shall consist of at least three (3) members, but no
more than five (5) members and shall serve two-year terms, commencing in February of odd
numbered years.
The Parks and Recreation Commission shall consist of seven (7) members serving two-year
staggered terms. Four (4) members shall have terms commencing in February of odd
numbered years and Three (3) members shall have terms commencing in February of even
numbered years.
The Planning Commission shall consist of five (5) members serving two-year staggered
terms. Three (3) members shall have terms commencing in February of odd numbered years
and two (2) members shall have terms commencing in February of even numbered years.
The Police Advisory Commission shall consist of five (5) members serving two-year
staggered terms. Three (3) members shall have terms commencing in February of odd
numbered years and two (2) members shall have terms commencing in February of even
numbered years. Two members will be reserved for members of the multicultural alliance.
In the event two members from the multicultural alliance do not apply, or are not selected by
City Council, then the 2 positions will be available to the general public.
The Arts, Culture, and Tourism Commission shall consist of five (5) voting members and one
(1) non-voting representative , serving two-year staggered terms. Three (3) members shall
have terms commencing in February of odd numbered years and two (2) members and one
(1) non-voting representative shall have terms commencing in February of even numbered
years. The non-voting representative will be selected from the South Lake Tahoe Tourism
Improvement District or Lake Tahoe Lodging Association . The commission will seek to
include members that have a background in tourism and public arts or a multi-cultural
perspective. At least one member shall be a youth member with the qualifications listed
above. In the event that a youth member does not apply, or are not selected by City Council,
then the one position will be available to the general public.

Section 4, Adoptjon of Rules and Procedures
Each Commission or Board may adopt its own rules of procedure, provide for the selection of
officers, and take such other steps as reasonably required for the conduct of business in
conformity with the laws of the State of California.
The Parks and Recreation Commission; Arts, Culture, and Tourism Commission; and Police
Advisory Commission, shall meet at least quarterly; the Planning Commission shall meet
monthly assuming there is business to conduct; the Building and Housing Board of Appeals
and Airport Land Use Commission shall meet on an as needed basis. There may be the need
or occasion(s) for a Commission or Board to hold a special meeting.
Resolution 2021-061
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In the event any Commissioner or Board member has three (3) absences in one calendar
year (assuming there have been scheduled meetings to attend), their seat will be deemed to
have been vacated and a new appointment will be made in a manner consistent with this
resolution.
Airport Land Use, Building and Housing Board of Appeals and Planning Commission
members are required to comply with the State of California Political Reform Act, regulated
by the Fair Political Practices Commission, by filing a Statement of Economic Interests Form
700 with the City Clerk. If any Airport Land Use, Building and Housing Board of Appeals or
Planning Commission member fails to file the required disclosure statement after written
notice from the City Clerk, their seat shall be deemed vacated and a new appointment will
be made in a manner consistent with this resolution .

section 5, Duties and Responsibilities
Members of Boards and City Commissions shall have the following duties and qualifications:

A. Airport Land Use Commission: The City's Planning Commission, when augmented
with the Airport Land Use Commission, shall exercise the following responsibilities
set forth in the Airport Comprehensive Land Use Plan (CLUP) under the authority of
the California. Public Utilities Code, Chapter 4 , Article 3.5, as follows:
1. The adoption of a basic Airport Land Use Commission Policy Plan, as adopted by
the ALUC.
2. The adoption of land use plans for individual airports, as adopted by the South
Lake Tahoe ALUC for Lake Tahoe Airport.
3. The incorporation of the land use compatibility guidelines contained in the CLUP
into the general plan and land use regulations by cities and counties with
jurisdiction over any geographic area subject to the CLUP.
4. ALUC review and determination of compatibility of individual development
proposals, general plan amendments, and other land use plans and regulations
around airports.
B. Building and Housing Board of Appeals: 1) Hear and decide appeals of orders,
decisions or determinations made by the Building Official in the application and
interpretation of the Building and Housing related codes adopted by the City Council.
2) Hear and decide appeals regarding requirements of the City relating to the use,
maintenance and change of occupancy of buildings and structures, including
requirements governing alteration, additions, repair, demolition and moving. 3) Hear
and decide appeals relating to new building construction and appeals relating to
existing buildings.
The Board shall have no administrative authority, nor shall it be entitled to waive
provisions of the Code in deciding on appeal.
C. Parks and Recreation Commission: 1) Advise the City Council concerning proposed
policies relating to parks and recreation department operations within the City. 2)
Review and recommend capital improvement projects in parks and recreation
Resolution 2021-061
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facilities within the City.
D. Planning Commission: 1) Assist in the preparation, update of and recommendations
to the City Council concerning the general plan for the physical development of the
City. 2) Perform those duties set forth in Article 7 of the California Government Code
under such conditions as the City Council may from time to time establish. 3) Serve
as the Delinquent Refuse Hearing Board.
E. Police Advisory Commission: 1) Review and discuss Police Department policy. 2)
Receive, review, and discuss annual police employee personnel complaint statistics
including number, nature, and outcomes of complaints. 3) Receive , review, and
discuss various transparency related reports on RIPA data, use of force, and other
information as directed by the commission and allowable by law. 4) Advise and assist
the Police Department on recruitment strategies focusing on local and
underrepresented populations. 5) Collaborate on community outreach strategies and
local cultural competency training for police employees. 6) Open forum to discuss
any other police/community issues.
F. Arts. Culture and Tourism Commission: 1) Act in advisory capacity to the City Council
and no express authority or power to act on behalf of the City is herby delegated. 2)
Review proposed policies on Arts , Culture and Tourism programs and report findings.
3) Review proposed public arts projects and make recommendations for
appropriation of funds for specific projects.
Any decision of any board or commission may be appealed to the City Council in
accordance with the procedures established for that purpose.
In order to keep the City Council better informed, all City Commissions and Boards, via
their Commission/Board Clerk, shall provide the City Council with copies of all City
Commission/Board agendas and minutes. Each City Commission and Board shall have
the opportunity at each City Council meeting, under agenda item City Commission
Reports , to provide a brief report on their commission's activities. All City Commissions
and Boards shall make a formal written report to the City Council annually at the Council's
November meeting.

Section 6, Mjsceuaneous Matters
All members of Commissions or Boards shall be unpaid volunteers and not employees of
the City. All members of Boards or Commissions shall be subject to the City's Code of Ethics
and the City Clerk shall provide a copy of the City Commission Handbook, which includes
the Code of Ethics, to each member of a Commission or Board upon their appointment.
To minimize operational costs, all meetings shall be scheduled in such a manner to reduce
or eliminate the payment of overtime to city staff.
Any proposed training and travel expenditures will be provided by city staff to the City
Manager for approval.
Resolution 2021-061
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In compliance with the Brown Act, all meetings shall be open and public, and each meeting
shall be tape recorded . Conformed Agendas shall constitute the official Minutes of
Commission and Board meetings and will serve as documentation of actions taken . Agenda
packets shall be made available to the public for review at no charge. Copies, upon request,
shall be assessed a fee consistent with the City's Fees & Charges Resolution adopted by
the City Council.
The City Council may determine the need or necessity to appoint a Councilmember or City
Staff member to serve as liaison to a City Commission or Board which could occur during
their Councilmember Appointments and Assignments that are held during the second City
Council meeting in January of each year or otherwise at a regular meeting in which the item
is placed on the agenda.

section 1 . All resolutions ia conflict herewith are hereby repealed,
Adopted by the City of South Lake Tahoe City Council on August 3, 2021 by the following
vote:
Yes: Bass, Friedrich, Middlebrook and Wallace
Absent: Creegan

t£111~1=
Tamara Wallace, Mayor

8/5/2021

Date:- - - -

~ s t~,,,-Sus~lankenship, City Clerk

The presence of electronic signature certifies that the foregoing is a true and correct copy as
approved by the South Lake Tahoe City Council.

Resolution 2021 -061
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Resolution 2018-111
Adopted by the City of South Lake Tahoe
City Council
November 13, 2018

Establishing An Independent Citizens' Oversight Committee To Review And
Report On The Use Of Funds From The South Lake Tahoe Measure P Special
Purpose Tax For Construction Of New Recreational Complex
BACKGROUND

A. On June 21, 2016, the City Council of the City of South Lake Tahoe adopted Resolution No.
2016-29 to submit to the voters a measure to increase the Transient Occupancy Tax (lodging
tax) in the amount of two percent for the special purpose of constructing, operation, and
maintenance of recreational facilities, specifically including the construction of a recreational
complex as a first priority as set forth in the Recreational Master Plan .
B. On November 8, 2016 qualified voters of the City voted in favor of this measur~ (Measure
P) by the required two-thirds necessary to enact Ordinance No. 1100 amending the City
Code Chapter 3 (Transient Occupancy Tax) to increase the transient occupancy tax by two
(2) percent in all areas of the City, with the revenue raised by the increased percentage for
the special purpose of constructing, operation, and maintenance of recreational facilities ,
specifically including the construction of a new recreational complex as the first priority.
C. On July 17, 2018 , City Council heard a presentation from staff on the status of the new
recreational complex design options at which time Council expressed support for the
formation of an Independent Citizens' Oversight Committee as recommended by the Parks
and Recreation Commission. The terms of the Committee members and their specific
duties are established by this resolution of the City Council and all meetings of the
Committee shall comply with the provisions of the Ralph M. Brown Act commencing with
Section 54950 of the Government Code of the State of California .
D. The City Council intends to establish an Independent Citizens' Oversight Committee to
receive and review the independent financial audit of expenditures related to Measure P
and issue financial reports necessary to advise the City Council of its findings and make
recommendations for the design and construction of the new recreational complex.
BASED ON THE FACTS SET FORTH liN THE BACKGROUND, BE IT RESOLVED, that the City
Council of the City of South Lake Tahoe:
1.

Establishment. There is hereby established the Independent Citizens' Oversight
Committee to review and report on the use of South Lake Tahoe Measure P funds for the
design and construction of the new recreational complex. The Committee is composed of
five (5) voting members.

Resolution 2018-111
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2. Term of Committee, Terms of Members. The Committee shall exist for a term commencing
on February 1, 2019, and ending upon the completion of construction of the new
recreational complex. Each member of the Committee shall serve a term of four (4) years
with no term limits.
3. Appointment of Members. The Parks and Recreation Commission shall interv,iew and
recommend candidates to the Mayor and City Council. The Mayor and City Council shall
appoint all members of the Committee. In the event any vacancies occur during the Term of
the Committee, such vacancies shall be filled for the remaining unexpired terms in the
same manner as the original appointments.
4 Qualifications for Appointment. Members shall reside in El Dorado County and be active in
the South Lake Tahoe Community at large.
5 Organization of Committee. Staff Support. At its first meeting following the appointment of
its members, the Committee shall organize itself by electing a chair, establishing a regular
meeting schedule and arranging for the preparation and adoption of rules of procedure or
by-laws. The City Manager shall designate appropriate staff support for the Committee.
6 Powers and Duties. The Committee shall act in advisory capacity to the City Council and
no express authority or power to act on behalf of the City is hereby delegated. The
Committee shall receive and review the independent financial audit of the City Measure P
transactions and other City financial reports necessary to review and report on the use of
revenue from Measure P and advise the City Council of its findings and make
recommendations for the use of funding during the design and construction of the new
recreational complex.
7 Scheduled Reports to the City Council. The Committee; through its chair, shall provide an
annual report and recommendations to the City Council.
8 Other Matters. The provisions of the South Lake Tahoe Municipal Code shall apply to the
Committee and its members to the extent not otherwise modified by this Resolution.

Adopted by the City of South Lake Tahoe City Council on November 13, 2018 by the following
vote:
Ayes: Councilmembers: David , Davis, Collin, Laine and Sass

Date:

//-It/-~/ I

Attest:

Resolution 2018-111
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CITY OF SOUTH LAKE TAHOE

RESOLUTION NO.

A RESOLUTION AMENDING

INCORPORATING A NEPOTISM

THE CITY'S CODE OF ETHICS RESOLUTION BY
POLICY FOR APPOINTED AND ELECTED OFFICIALS

AMENDING

WHEREAS,

2010-101

RESOLUTION

NO. 1992-49)

the

City Council of the City of South Lake Tahoe
guidance to elected and appointed City officials and to City employees in
discharging their public responsibilities;
NOW, THEREFORE,

BE IT RESOLVED

BY THE

COUNCIL

wishes

to

provide

their conduct while

OF THE CITY

OF

SOUTH LAKE TAHOE that:
The Council of the

City

of South Lake Tahoe

hereby

amends the Code of Ethics

as

set

partner, fiance, parent ( natural

or

forth below:

Nepotism
Definitions:
1. Relative -

means

adopted),sibling,

an

individual's spouse, domestic

child ( natural

uncle, niece, nephew,

inlaws (

or

of

adopted),dependent, grandparent, grandchild, aunt,
enumerated herein),including step- and half-

those

relationships.
or
Appointed Position - means
Commissioners, and City Council members.

2. Elected

the

City Manager, City Attorney, City

Policy:
No person shall be appointed as the City Manager, City
where such person's relative already holds a position on the
Where
or

Attorney,

City

or

to

a

City

Commission

Council.

person is elected to City Council and such person's relative already serves in an elected
appointed position, then neither such person nor their relative shall be required to resign from

their

a

position.

No person shall be appointed to a City Commission
in an elected or appointed position.

Notwithstanding

the

of

becoming

a

person's

relative already

serves

above, all persons in elected and appointed positions shall submit
Form,"attached hereto, to the Human Resources Deparkment within
relative of another City employee, appointed position, or elected position.

Relative Notification

days

where such

the
30

City
RELATIVE

Employee/Appointed Position/Elected

of South Lake Tahoe

NOTIFICATION FORM

Position Information

Name:
Job Title:

Department:
Phone Number and Email:
Relative Information
Name:
Job Title:

Department:
Phone Number and Email:
Che;.k all that

apply:

Supervisory Relationship (same
direct/indirect/supervisor)
Sharing of Duties (on same work assignment/ related work assignments)

Other (identify)
None
I

hereby certify

that this is

relatives who woxk for the

Signature:

Date:

a

city

true

and correct statement

and that I have identified all of
my
of South lake Tahoe in any and all capacities:

CITY OF SOUTH LAKE TAHOE
2oo7-G
RESOLUTION NO.

Adopting Institute for Local Government Ethics
Publications: Doing The Right Thing: Putting Ethics Principles
into Practice in Public Service; Key Ethics Law Principles for
Public Servants; The ABC's of Open Government Laws.
Resolution

WHEREAS, the City Council of the City of South Lake Tahoe received ethics training at
January 16, 2007, City Council Meeting, in compliance with Assembly Bill 1234; including
copies of the following publications:

its

1.

Doing

the

Ethics

Right Thing: Putting

2.

Key

3.

The ABC's of

guidance

Principles

into Practice in Public

Service;

for Public Servants;

Principles
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RESOLVED that the

City

ethics

forth

principles

ADOPTWG

Council
in

the

5,

of the

to

encourage

City
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ETHICS

PUBLICATIONS
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for Local

titled:

Doing the Right Thing: Putting Ethics Principles
Key Ethics Principles for Public Servants;
The ABC's of Open Government Laws.
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P UT TI NG ETH ICS P R I NCI P LES
I NTO P R ACTICE I N P U B LIC SERVICE

Universal Ethical Values
Research by the Institute for
Global Ethics identiﬁes ethical
values that transcend virtually
all cultures and religions.3
Among them are:
•
•
•
•
•
•

Trustworthiness
Responsibility
Respect
Loyalty
Compassion
Fairness

I

n the hurly-burly, competitive world of politics, it can be easy to overlook
a fundamental fact: the public expects and deserves its public servants to
serve the public’s interest—not private or political interests.

Values are very
important to the public.
The public is strongly
supportive of public
ofﬁcials’ following their
sense of “what is the
right thing to do” in
making government
decisions.1

“…how does the conscientious
public ofﬁcial sort through competing
considerations and determine
“the right thing to do?”

The key question is: how does the conscientious public ofﬁcial sort through
competing considerations and determine “the right thing to do?” When it
comes to being a public servant, how does one put one’s values into practice?

“The Right Thing to Do”
About the Institute
for Local Government
The Institute’s mission is to develop
forward-thinking resources to help
local ofﬁcials serve their communities.
Institute for Local Government

There are a number of sources of guidance. One, of course, is the law. For
example, California has a complex array of laws relating to ethics in public
service.
The law, however, only sets a minimum standard for ethical conduct. Just
because an action is legal doesn’t mean that it is ethical. Or that it reﬂects
your or the public’s values.

1400 K Street
Sacramento, CA 95814
(916) 658-8208
Fax: (916) 444-7535
www.ca-ilg.org

The key is to go to the source and think in terms of values. The chart on
the next page identiﬁes key ethical values that tend to resonate with nearly
everyone--irrespective of culture, religion or national origin.2

Copyright © 2006 by the
Institute for Local Government

Of course, the next question is: What do these values mean in the context of
being a public servant? The chart below provides some food for thought.
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Doing the
Right Thing:

P U B L I C S E R V I C E VA LU E S
When we talk about the values that ought to guide one’s public service, what kinds of values do we mean? The following provides
some ideas on values that can inform one’s public service and suggests examples of what those values mean in practice.

• I remember that my role is ﬁrst and foremost
to serve the community.
• I am truthful with my fellow elected ofﬁcials,
the public and others.
• I avoid any actions that would cause the
public to question whether my decisions are
based on personal interests instead of the
public’s interests.
• I do not accept gifts or other special
considerations because of my public position.
• I do not knowingly use false or inaccurate
information to support my position.
• I do not use my public position for
personal gain.
• I carefully consider any promises I make
(including campaign promises), and then
keep them.

Fairness
• I make decisions based on the merits of the
issues.
• I honor the law’s and the public’s expectation
that agency policies will be applied
consistently.
• I support the public’s right to know and
promote meaningful public involvement.
• I support merit-based processes for the award
of public employment and public contracts.
• I am impartial and do not favor those
who either have helped me or are in a
position to do so.
• I promote equality and treat all people
equitably.
• I excuse myself from decisions when my or
my family’s ﬁnancial interests may be affected
by my agency’s actions.
• I credit others’ contributions in moving our
community’s interests forward.
• I maintain consistent standards, but am
sensitive to the need for compromise,
“thinking outside the box,” and improving
existing paradigms.

Responsibility
• I work to improve the quality of life in the
community and promote the best interests of
the public.
• I promote the efﬁcient use of agency resources.
• I do not use agency resources for personal or
political beneﬁt.
• I represent the ofﬁcial positions of the agency
to the best of my ability when authorized to
do so.
• I explicitly state that my personal opinions do
not represent the agency’s position and do not
allow the inference that they do.
• I take responsibility for my own actions, even
when it is uncomfortable to do so.

• I do not use information that I acquire in my
public capacity for personal advantage.
• I do not promise that which I have reason to
believe is unrealistic.
• I disclose suspected instances of impropriety
to the appropriate authorities, but I never
make false charges or charges for political
advantage.
• I do not disclose conﬁdential information
without proper legal authorization.
• I am proactive and innovative when setting
goals and considering policies.
• I consider the broader regional and statewide
implications of the agency’s decisions and
issues.
• I promote intelligent innovation to move
forward the agency’s policies and services.

Respect
• I treat fellow ofﬁcials, staff and the public
with courtesy, even when we disagree.
• I focus on the merits in discussions, not
personality traits or other issues that might
distract me from focusing on what is best for
the community.
• I gain value from diverse opinions and build
consensus.
• I follow through on commitments, keep
others informed, and make timely responses.
• I am approachable and open-minded, and I
convey this to others.
• I listen carefully and ask questions that add
value to discussions.
• I involve all appropriate stakeholders in
meetings affecting agency decisions.

• I come to meetings and I come to them
prepared.
• I work to improve the quality of life in my
community.

Compassion
• I realize that some people are intimidated
by the public process and try to make their
interactions as stress-free as possible.
• I convey the agency’s care for and
commitment to its community members.
• I am attuned to, and care about, the needs
and concerns of the public, ofﬁcials, and staff.
• I recognize my responsibility to society’s less
fortunate.
• I consider appropriate exceptions to policies
when there are unintended consequences or
undue burdens.

Loyalty
• I safeguard conﬁdential information.
• I avoid employment, contracts and other
ﬁnancial, political and personal interests that
can conﬂict with my public duties.
• I prioritize competing issues based on
objective beneﬁts and burdens to the public
interest, not to myself, my family, friends or
business associates.
• I don’t oppose ﬁnal decisions once they have
been made by the decision makers, except
through internal lines of communication.
• I put loyalty to the public’s interests above
personal and political loyalties.

The Importance of Public Perception
The interesting – and somewhat unique
– aspect of public service ethics is that it is
not exclusively an introspective process. A
public ofﬁcial can be absolutely conﬁdent
that he or she is able to put personal
interests or relationships aside, but the
public may still question whether indeed
that is so.
Public perception, therefore, matters a
great deal in one’s analysis of what the
“right thing to do” is in public service.
This is because, as public servants, public
ofﬁcials are stewards of the public’s trust
in the public’s governing institutions.
In short, public service ethics is not
only about doing the right thing, but
also about the public’s conﬁdence
that indeed the right thing has been

For Personal Use Only. Not for Distribution.

Trustworthiness

done. But not doing the right thing just
because the public’s perception may
be negative can have its own pitfalls.
To step, or at times tiptoe, along the
trail toward good government, here
is a simple (but not necessarily easy)
process:

• First Step: Figure out what “the right
thing” to do is.
• Second Step: Figure out what the
public’s perception of
“the right thing to do” would be.

• Third Step: When needed, balance
the ﬁrst two steps and follow the
path which best supports public
service values.

At some point in your service as an elected ofﬁcial, you will likely face two
common types of ethical dilemmas:

• Personal Cost Ethical Dilemmas. This involves situations in which
doing the right thing may or will come at a signiﬁcant personal cost to
you or your public agency. These also can be known as “moral courage”
ethical dilemmas.

• Right-versus-Right Ethical Dilemmas. This type of ethical
dilemma involves those situations in which there are two conﬂicting
sets of “right” values.3
Of course, some dilemmas are a combination of both: a conﬂict between
competing sets of “right” values (right-versus-right) and a situation in which
doing the right thing involves personal or political costs.

■ Personal Cost Ethical Dilemmas
With these kinds of dilemmas, the costs can be political – such as the loss of
a political support or perhaps even one’s prospects for reelection.
Or, the cost can be ﬁnancial, for example a missed opportunity for ﬁnancial
gain or material beneﬁts. Issues relating to the proper use of public resources
fall into the “personal cost” type of ethical dilemma, inasmuch as these
dilemmas typically involve whether one is going to forgo a tempting political
or personal beneﬁt.
Finally, the cost can be more directly personal, as when a particular course
of action may jeopardize a friendship.
• In these situations, the answer is relatively simple, but certainly not
easy. The bottom line is that being ethical means doing the right thing
regardless of personal costs.

■ Right-versus-Right Ethical Dilemmas
Right-versus-right ethical dilemmas can be more difﬁcult to resolve.
One example is when a lifetime, best friend urges you to do something that
conﬂicts with your own best sense of what will serve your community’s
interests. In this dilemma, there is a conﬂict between your responsibility
to do what is in the public’s best interest and your loyalty to your friend.
Responsibility and loyalty are both bona ﬁde ethical values.
• The key is, as a public servant, the ethical value of responsibility (and
the responsibility to do what is in the public’s best interest) trumps
the ethical value of loyalty. This is when thinking about the public’s
perception of the right thing to do can be a useful dilemma-resolution
strategy (see box at left).
Endnotes
1
2
3

Meg Bostrom, By or For the People? A Meta-Analysis of Public Opinion of Government (January 2005) at 31.
See Rushworth M. Kidder, How Good People Make Tough Choices (Simon and Schuster, 1995) at 77-92.
Id. at 13-49.

Avoid the
Rationalization Trap
One way public ofﬁcials can get
themselves sideways with both the
public’s expectations and the law
is when they start rationalizing
or relying on situational ethics,
i.e., those ethics that are sculpted
to ﬁt the facts. Many of these
rationalizations can start with the
fact that, as a public servant, one
gives a great deal of time and energy
to one’s community.
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■ Types of Ethical Dilemmas

As worthy as it is, this commitment
does not entitle you to:
• Beneﬁts to your business or
personal ﬁnances as a result of
your public service.

• Special beneﬁts or “perks”
associated with your public
ofﬁce from businesses or others.
• Use public resources for
personal or political purposes.
• Secure special treatment
from your agency or others
in regulatory or enforcement
matters for yourself or others.

If you ﬁnd yourself rationalizing
that you deserve some special
beneﬁt, stop yourself. You are likely
on the path to an ethical, or maybe
even legal, misstep. You chose to run
for ofﬁce and are responsible for
creating the possibility of the impact
on your time.
As the Greek philosopher
Demosthenes observed, “Nothing
is so easy as to deceive oneself; for
what we wish, we readily believe.”

**Think about your values in public
service in advance, as well as where
your boundaries for ethical conduct
are. This will help you avoid being
tempted to cross the line in speciﬁc
situations and fall prey to a dynamic
of “situational ethics”—or the
tendency to determine your ethical
standards according to the situation.

Sacramento | Bakersﬁeld | www.kmtg.com
Full service and cost-effective legal solutions for our
municipal, public agency, and public ﬁnance clients
for over 45 years.

Sorting through Ethical Dilemmas

What to Do?

If you ﬁnd yourself faced with an ethical dilemma, the following questions
may help you come to an answer:

Figuring out the kind of dilemma
you are facing is the ﬁrst step.

• Which ethical values are involved in this decision (for example,
trustworthiness, compassion, loyalty, responsibility, fairness, or respect)?
• Is this a situation in which ethical values are in conﬂict (right-versus-right
dilemmas) or in which there is a signiﬁcant personal cost associated with
doing the right thing?
• What are the facts? What are the public beneﬁts to be achieved or the
public harm to be avoided by a particular decision? Is there a decision that
does more public good than harm?
• What are your options? Is there a course of action that would be consistent
with either both sets of ethical values (for right-versus-right dilemmas) or
consistent with the ethical value and avoid the anticipated cost of pursuing
the right course of action?
• Is one course of action more consistent with a value that is particularly
important to you (for example, compassion or trustworthiness)?

• Personal Cost. Does doing
“the right thing” seem to
involve a signiﬁcant personal
cost?
• Right Versus Right. Does the
dilemma involve competing
sets of “right” values?

• Legal Issue. Does the law
provide an answer on what
you must do? (Remember the
law establishes only minimum
obligations – just because
something is legal doesn’t
mean it’s ethical.)

• What decision best reﬂects your responsibility as an ofﬁceholder to serve
the interests of the public as a whole?
• What decision will best promote public conﬁdence in your agency and
your leadership?
It can also be useful to think about common ethical dilemmas (or clearly
improper) situations that arise for public ofﬁcials and how you would handle
them/what you would say.

For more information about public service ethics, visit www.ca-ilg.org/trust.
For additional copies of this publication, contact CityBooks at (916) 658-8257 or
visit www.cacities.org/store.
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Ethics Law Principles
for Public Servants:
KEY THINGS TO KNOW
Note that the following are not statements of law, but rather principles the law is designed to
achieve. The goal in providing this list is to identify the kinds of issues addressed by public
service ethics laws. If an issue arises for you under these principles, public officials should
consult agency counsel.

Personal Financial Gain
Generally speaking, public officials:
• Cannot request, receive or agree to receive anything
of value or other advantages in exchange for a
decision.

Perk Issues: Including
Compensation, Use of Public
Resources and Gifts
Generally speaking, public officials:

• Must disclose their financial interests to the public.

• Receive limited compensation for their service
to the public.

• Must disqualify themselves from participating in
decisions that may affect (positively or negatively)
their financial interests.

• Cannot receive compensation for speaking, writing
an article or attending a conference.

• Cannot have an interest in a contract made by
their agency.
• Cannot be involved in agency decisions affecting
a potential future employer once the official and
employer each have expressed an interest in a
professional relationship.
• Cannot lobby their agency for pay for a year
following their departure from the agency.

• Are reimbursed for only those expenses allowed in
agency expense reimbursement policies because
those expenses have a demonstrable public
purpose and necessity.
• Cannot use public agency resources (money, travel
expenses, staff time and agency equipment) for
personal or political purposes.
• Cannot send or be featured in mass mailings
at public expense.
• Cannot make gifts of public resources or funds.
• Must disclose gifts they receive from each single
source that has given gifts worth $50 or more in a
single calendar year.
• May not receive gifts worth a total of $460 (2015-16
amount) from a single source in a single calendar year.

Institute for Local Government | www.ca-ilg.org
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• May only accept free trips and travel expenses under
limited circumstances.
• May not accept free or discounted transportation from
transportation companies.

Fair Process and Merit-Based
Decision-Making
Generally speaking, public officials:

• May not use campaign funds for personal benefits not
directly related to a political, legislative, or governmental
purpose.

• Cannot receive loans from other staff, officials or
contractors, and must comply with certain requirements
for loans from others.

Transparency

• Cannot engage in vote-trading.

Generally speaking, public officials must:
• Disclose their economic interests when they take office,
annually while they are in office and when they leave
office. These economic interests include such kinds of
interests as: sources of income, property ownership,
investments, certain family members’ interests, business
interests, loans, contracts and gifts received.
• Disclose information about who has agreed to commit
significant resources ($5,000 or more) to legislative,
governmental or charitable purposes at an elected
official’s request.

• Have a responsibility to assure fair and competitive
agency contracting processes.
• Cannot participate in quasi-judicial proceedings in
which they have a strong bias with respect to the
parties or facts.
• Must conduct public hearings in accordance with
fair process principles.
• Cannot participate in decisions that will benefit
their immediate family (spouse/domestic partner and
dependent children).

• Disclose campaign contributions.

• Cannot simultaneously hold certain public offices or
engage in other outside activities that would subject
them to conflicting loyalties.

• Conduct the public’s business in open and publicized
meetings, except for the limited circumstances when the
law allows closed sessions.

• Cannot participate in entitlement proceedings—such
as land use permits—involving campaign contributors
(does not apply to elected bodies).

• Allow the public to participate in meetings, and listen to
the public’s views before making decisions.

• Cannot solicit campaign contributions of more than
$250 from permit applicants while an application is
pending and for three months after a decision (if sitting
on an appointed body).

• Allow public inspection of documents and records
generated, owned, used, or retained by public
agencies, except when non-disclosure is specifically
authorized by law.
• Disclose gifts given to the public agency and how they
are ultimately used.

• Cannot solicit agency employee support for their
political causes.
• Cannot retaliate against those who whistle-blow.

Institute for Local Government | www.ca-ilg.org

A Public Official’s Conflict of Interest Checklist

KEY CONCEPTS
A public agency’s decision should be based solely on
what best serves the public’s interests.
The law is aimed at the perception, as well as the
reality, that a public official’s personal interests may
influence a decision. Even the temptation to act in one’s
own interest could lead to disqualification, or worse.
Having a conflict of interest does not imply that a public
official has done anything wrong; it just means that the
official has financial or other disqualifying interests.
Violating the conflict of interest laws could lead to
monetary fines and criminal penalties for public officials.
Don’t take that risk.

BASIC RULE
A public official may not participate in a decision —
including trying to influence a decision — if the official has
financial or, in some cases, other strong personal interests
in that decision. When an official has an interest in a
contract, the official’s agency may be prevented from
even making the contract.

WHEN TO SEEK ADVICE FROM
AGENCY COUNSEL
The rules are very complex. A public official should talk
with agency counsel early and often and when an action
by the public agency may affect (positively or negatively)
any of the following:
Income. Any source of income of $500 or more
(including promised income) during the prior 12 months
for the official or official’s spouse/domestic partner.
Immediate Family. The official’s spouse/domestic
partner and dependent children.
Business Management or Employment. An entity for
which the official serves as a director, officer, partner,
trustee, employee or manager.
Real Property. A direct or indirect interest in real
property of $2,000 or more that the official or official’s
immediate family have, including such interests as
ownership, leaseholds (but not month-to-month
tenancies) and options to purchase.

Personal Finances. The official or official’s immediate
family’s personal expenses, income, assets or liabilities.
Contract. A contract that the agency is considering
entering into, in which the official or a member of the
official’s immediate family may have an interest
(direct or indirect).
Business Investment. An interest in a business that
the official or the official’s immediate family have a direct
or indirect investment worth $2,000 or more.
Related Business Entity. An interest in a business
that is the parent, subsidiary, or is otherwise related
to a business in which the official:
• Has a direct or indirect investment worth
$2000 or more; or
• Is a director, officer, partner, trustee,
employee or manager.
Business Entity Owning Property. Real property
owned by a business entity or trust of the official.
Campaign Contributor. A campaign contributor of
the official (applies to appointed decision-making
bodies only).
Other Personal Interests and Biases. The official has
important, but non-financial, personal interests or
biases (positive or negative) about the facts or the
parties that could cast doubt on the official’s ability
to make a fair decision.

WHAT WILL HAPPEN NEXT?
Agency counsel will advise the official whether 1) the
official can participate in the decision and, 2) if a contract
is involved, whether the agency can enter into the contract
at all. Counsel may suggest asking either the Fair Political
Practices Commission or the California Attorney General’s
Office to weigh in.

EVEN IF IT’S LEGAL, IS IT ETHICAL?
The law sets only minimum standards. Officials should ask
themselves whether members of the public will question
whether the officials are acting solely in the public’s
interest. If questions will be asked, officials should consider
excusing themselves voluntarily from that particular
decision-making process.

Gift Giver. A giver of one or more gifts worth a total of
$460 (2015-16) or more to the official in the prior 12
months, including promised gifts.
Lender/Guarantor. A source or guarantor of a loan to
the official.
Institute for Local Government | www.ca-ilg.org
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Beyond the Law:
Ethics and Values
• Ethics is what one ought to do in a given situation. It’s
the kind of conduct that would make the world a better
place if everyone engaged in it.
• The law provides only minimum standards for ethical
conduct. Just because a course of action is legal
doesn’t mean it is what one ought to do.
• What one ought to do is typically tied to a
series of values:
-

Trustworthiness
Respect
Responsibility

The Institute is grateful to the following firms for
making this document possible in 2016:
Aleshire & Wynder, LLP
Best Best & Krieger
Burke Williams & Sorensen, LLP
Hanson Bridgett LLP
Liebert Cassidy Whitmore
Meyers Nave
Murphy Austin
Renne Sloan Holtzman Sakai LLP
Richards, Watson & Gershon

- Compassion
- Loyalty
- Fairness
ILG developed a Good Governance Checklist to
help local officials identify ways they can go above
and beyond legal requirements to promote public
trust and confidence. To access the checklist visit:
www.ca-ilg.org/goodgovernance.

AB 1234 Trainings
California law requires local officials to periodically
receive training on public service ethics laws and
principles (AB 1234). ILG offers trainings and self-test
options to help local officials comply with this law.
ILG offers two, one-hour self-study exercises as an option
for local officials to satisfy AB 1234 requirements. The
self-study materials can also be used to make
up for time missed at in-person sessions if the official
either arrived late or left early. Find out more at:
www.ca-ilg.org/ab1234selfstudy.
ILG can also come to your community to train
your local officials and staff. Contact ILG at
ethicsmailbox@ca-ilg.org for more information
on how to schedule an ethics workshop.

The Institute for Local Government is the nonprofit
research affiliate of the League of California Cities,
the California State Association of Counties and the
California Special Districts Association.
Its mission is to promote good government
at the local level.
The Institute’s current program areas include:
• Local Government Basics
• Ethics and Transparency
• Public Engagement
• Sustainable Communities
• Collaboration and Partnerships
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CHAPTER 1: IT IS THE PEOPLE’S BUSINESS

Chapter 1
IT IS THE PEOPLE’S BUSINESS

The right of access
Two key parts of the Brown Act have not changed since its adoption
in 1953. One is the Brown Act’s initial section, declaring the
Legislature’s intent:
“In enacting this chapter, the Legislature finds and declares that
the public commissions, boards and councils and the other public
agencies in this State exist to aid in the conduct of the people’s
business. It is the intent of the law that their actions be taken
openly and that their deliberations be conducted openly.”
“The people of this State do not yield their sovereignty to the
agencies which serve them. The people, in delegating authority, do
not give their public servants the right to decide what is good for
the people to know and what is not good for them to know. The
people insist on remaining informed so that they may retain control
over the instruments they have created.”1
The people reconfirmed that intent 50 years later in the November 2004 election by adopting
Proposition 59, amending the California Constitution to include a public right of access to
government information:
“The people have the right of access to information concerning the conduct of the

PRACTICE TIP: The key to the

people’s business, and, therefore, the meetings of public bodies and the writings of

Brown Act is a single sentence.

public officials and agencies shall be open to public scrutiny.”2

In summary, all meetings shall
be open and public except
when the Brown Act authorizes
otherwise.

The Brown Act’s other unchanged provision is a single sentence:
“All meetings of the legislative body of a local agency shall be open and public, and
all persons shall be permitted to attend any meeting of the legislative body of a local
agency, except as otherwise provided in this chapter.”3
That one sentence is by far the most important of the entire Brown Act. If the opening is the soul,
that sentence is the heart of the Brown Act.

Broad coverage
The Brown Act covers members of virtually every type of local government body, elected or
appointed, decision-making or advisory. Some types of private organizations are covered, as are
newly-elected members of a legislative body, even before they take office.
Similarly, meetings subject to the Brown Act are not limited to face-to-face gatherings. They also
include any communication medium or device through which a majority of a legislative body
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discusses, deliberates or takes action on an item of business outside of a noticed meeting. They
include meetings held from remote locations by teleconference.
New communication technologies present new Brown Act challenges. For example, common email
practices of forwarding or replying to messages can easily lead to a serial meeting prohibited
by the Brown Act, as can participation by members of a legislative body in an internet chatroom
or blog dialogue. Communicating during meetings using electronic technology (such as laptop
computers, tablets, or smart phones) may create the perception that private communications are
influencing the outcome of decisions; some state legislatures have banned the practice. On the
other hand, widespread cablecasting and web streaming of meetings has greatly expanded public
access to the decision-making process.

Narrow exemptions
The express purpose of the Brown Act is to assure that local government agencies conduct the

PRACTICE TIP: Think of the

public’s business openly and publicly. Courts and the California Attorney General usually broadly

government’s house as being

construe the Brown Act in favor of greater public access and narrowly construe exemptions to its

made of glass. The curtains may

general rules.

be drawn only to further the

4

Generally, public officials should think of themselves as living in glass houses, and that they may
only draw the curtains when it is in the public interest to preserve confidentiality. Closed sessions
may be held only as specifically authorized by the provisions of the Brown Act itself.
The Brown Act, however, is limited to meetings among a majority of the members of multi-

public’s interest. A local policy
on the use of laptop computers,
tablets, and smart phones during
Brown Act meetings may help
avoid problems.

member government bodies when the subject relates to local agency business. It does not apply
to independent conduct of individual decision-makers. It does not apply to social, ceremonial,
educational, and other gatherings as long as a majority of the members of a body do not discuss
issues related to their local agency’s business. Meetings of temporary advisory committees — as
distinguished from standing committees — made up solely of less than a quorum of a legislative
body are not subject to the Brown Act.
The law does not apply to local agency staff or employees, but they may facilitate a violation by
acting as a conduit for discussion, deliberation, or action by the legislative body.5
The law, on the one hand, recognizes the need of individual local officials to meet and discuss
matters with their constituents. On the other hand, it requires — with certain specific exceptions
to protect the community and preserve individual rights — that the decision-making process be
public. Sometimes the boundary between the two is not easy to draw.

Public participation in meetings
In addition to requiring the public’s business to be conducted in open, noticed meetings, the
Brown Act also extends to the public the right to participate in meetings. Individuals, lobbyists,
and members of the news media possess the right to attend, record, broadcast, and participate
in public meetings. The public’s participation is further enhanced by the Brown Act’s requirement
that a meaningful agenda be posted in advance of meetings, by limiting discussion and action to
matters listed on the agenda, and by requiring that meeting materials be made available.
Legislative bodies may, however, adopt reasonable regulations on public testimony and the conduct
of public meetings, including measures to address disruptive conduct and irrelevant speech.

OPEN & PUBLIC V: A GUIDE TO THE RALPH M. BROWN ACT
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Controversy
Not surprisingly, the Brown Act has been a source of confusion and controversy since its inception.
News media and government watchdogs often argue the law is toothless, pointing out that there
has never been a single criminal conviction for a violation. They often suspect that closed sessions
are being misused.
Public officials complain that the Brown Act makes it difficult to respond to constituents and
requires public discussions of items better discussed privately — such as why a particular person
should not be appointed to a board or commission. Many elected officials find the Brown Act
inconsistent with their private business experiences. Closed meetings can be more efficient; they
eliminate grandstanding and promote candor. The techniques that serve well in business — the
working lunch, the sharing of information through a series of phone calls or emails, the backroom
conversations and compromises — are often not possible under the Brown Act.
As a matter of public policy, California (along with many other states) has concluded that there

PRACTICE TIP: Transparency
is a foundational value for

is more to be gained than lost by conducting public business in the open. Government behind
closed doors may well be efficient and business-like, but it may be perceived as unresponsive and
untrustworthy.

ethical government practices.
The Brown Act is a floor, not a
ceiling, for conduct.

Beyond the law — good business practices
Violations of the Brown Act can lead to invalidation of an agency’s action, payment of a
challenger’s attorney fees, public embarrassment, even criminal prosecution. But the Brown Act
is a floor, not a ceiling for conduct of public officials. This guide is focused not only on the Brown
Act as a minimum standard, but also on meeting practices or activities that, legal or not, are likely
to create controversy. Problems may crop up, for example, when
agenda descriptions are too brief or vague, when an informal gettogether takes on the appearance of a meeting, when an agency
conducts too much of its business in closed session or discusses
matters in closed session that are beyond the authorized scope, or
when controversial issues arise that are not on the agenda.
The Brown Act allows a legislative body to adopt practices and
requirements for greater access to meetings for itself and its
subordinate committees and bodies that are more stringent
than the law itself requires.6 Rather than simply restate the basic
requirements of the Brown Act, local open meeting policies should
strive to anticipate and prevent problems in areas where the Brown
Act does not provide full guidance. As with the adoption of any other
significant policy, public comment should be solicited.
A local policy could build on these basic Brown Act goals:

 A legislative body’s need to get its business done smoothly;
 The public’s right to participate meaningfully in meetings, and to review documents used in
decision-making at a relevant point in time;

 A local agency’s right to confidentially address certain negotiations, personnel matters,
claims and litigation; and

 The right of the press to fully understand and communicate public agency decision-making.
8
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An explicit and comprehensive public meeting and information policy, especially if reviewed
periodically, can be an important element in maintaining or improving public relations. Such
a policy exceeds the absolute requirements of the law — but if the law were enough, this
guide would be unnecessary. A narrow legalistic approach will not avoid or resolve potential
controversies. An agency should consider going beyond the law, and look at its unique
circumstances and determine if there is a better way to prevent potential problems and promote
public trust. At the very least, local agencies need to think about how their agendas are structured
in order to make Brown Act compliance easier. They need to plan carefully to make sure public
participation fits smoothly into the process.

Achieving balance
The Brown Act should be neither an excuse for hiding the ball nor a mechanism for hindering

PRACTICE TIP: The Brown Act

efficient and orderly meetings. The Brown Act represents a balance among the interests of

should be viewed as a tool

constituencies whose interests do not always coincide. It calls for openness in local government,

to facilitate the business of

yet should allow government to function responsively and productively.

local government agencies.

There must be both adequate notice of what discussion and action is to occur during a meeting
as well as a normal degree of spontaneity in the dialogue between elected officials and their
constituents.

Local policies that go beyond
the minimum requirements
of law may help instill public
confidence and avoid problems.

The ability of an elected official to confer with constituents or colleagues must be balanced against
the important public policy prohibiting decision-making outside of public meetings.
In the end, implementation of the Brown Act must ensure full participation of the public and
preserve the integrity of the decision-making process, yet not stifle government officials and
impede the effective and natural operation of government.

Historical note
In late 1951, San Francisco Chronicle reporter Mike Harris spent six weeks looking into the way
local agencies conducted meetings. State law had long required that business be done in public,
but Harris discovered secret meetings or caucuses were common. He wrote a 10-part series on
“Your Secret Government” that ran in May and June 1952.
Out of the series came a decision to push for a new state open meeting law. Harris and Richard
(Bud) Carpenter, legal counsel for the League of California Cities, drafted such a bill and Assembly
Member Ralph M. Brown agreed to carry it. The Legislature passed the bill and Governor Earl
Warren signed it into law in 1953.
The Ralph M. Brown Act, known as the Brown Act, has evolved under a series of amendments and
court decisions, and has been the model for other open meeting laws — such as the Bagley-Keene
Act, enacted in 1967 to cover state agencies.
Assembly Member Brown is best known for the open meeting law that carries his name. He was
elected to the Assembly in 1942 and served 19 years, including the last three years as Speaker. He
then became an appellate court justice.
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ENDNOTES:
1

California Government Code section 54950

2

California Constitution, Art. 1, section 3(b)(1)

3

California Government Code section 54953(a)

4

This principle of broad construction when it furthers public access and narrow construction if a
provision limits public access is also stated in the amendment to the State’s Constitution adopted by
Proposition 59 in 2004. California Constitution, Art. 1, section 3(b)(2).

5

California Government Code section 54952.2(b)(2) and (c)(1); Wolfe v. City of Fremont (2006) 144
Cal.App.4th 533

6

California Government Code section 54953.7

Updates to this publication responding to changes in the Brown Act or new court interpretations
are available at www.cacities.org/opengovernment. A current version of the Brown Act may be
found at www.leginfo.ca.gov.
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Chapter 2
LEGISLATIVE BODIES

The Brown Act applies to the legislative bodies of local agencies. It defines “legislative body”
broadly to include just about every type of decision-making body of a local agency.1

What is a “legislative body” of a local agency?
A “legislative body” includes:

The “governing body of a local agency” and certain of its subsidiary
bodies; “or any other local body created by state or federal statute.”2 This
includes city councils, boards of supervisors, school boards and boards
of trustees of special districts. A “local agency” is any city, county, city
and county, school district, municipal corporation, successor agency
to a redevelopment agency, district, political subdivision or other local
public agency.3 A housing authority is a local agency under the Brown Act
even though it is created by and is an agent of the state.4 The California
Attorney General has opined that air pollution control districts and
regional open space districts are also covered.5 Entities created pursuant
to joint powers agreements are also local agencies within the meaning of
the Brown Act.6

 Newly-elected members of a legislative body who have not yet assumed office must
conform to the requirements of the Brown Act as if already in office.7 Thus, meetings
between incumbents and newly-elected members of a legislative body, such as a meeting

PRACTICE TIP: The prudent
presumption is that an advisory
committee or task force is
subject to the Brown Act. Even
if one clearly is not, it may want
to comply with the Brown Act.
Public meetings may reduce the
possibility of misunderstandings
and controversy.

between two outgoing members and a member-elect of a five-member body, could violate
the Brown Act.

Q. On the morning following the election to a five-member legislative body of a local
agency, two successful candidates, neither an incumbent, meet with an incumbent
member of the legislative body for a celebratory breakfast. Does this violate the
Brown Act?

A. It might, and absolutely would if the conversation turns to agency business. Even
though the candidates-elect have not officially been sworn in, the Brown Act applies.
If purely a social event, there is no violation but it would be preferable if others were
invited to attend to avoid the appearance of impropriety.

 Appointed bodies — whether permanent or temporary, decision-making or advisory
— including planning commissions, civil service commissions and other subsidiary
committees, boards, and bodies. Volunteer groups, executive search committees, task
forces, and blue ribbon committees created by formal action of the governing body are
legislative bodies. When the members of two or more legislative bodies are appointed to
serve on an entirely separate advisory group, the resulting body may be subject to the

12
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Brown Act. In one reported case, a city council created a committee of two members of
the city council and two members of the city planning commission to review qualifications
of prospective planning commissioners and make recommendations to the council. The
court held that their joint mission made them a legislative body subject to the Brown Act.
Had the two committees remained separate; and met only to exchange information and
report back to their respective boards, they would have been exempt from the Brown Act.8

 Standing committees of a legislative body, irrespective of their composition, which
have either: (1) a continuing subject matter jurisdiction; or (2) a meeting schedule fixed by
charter, ordinance, resolution, or formal action of a legislative body.9 Even if it comprises
less than a quorum of the governing body, a standing committee is subject to the Brown
Act. For example, if a governing body creates long-term committees on budget and finance
or on public safety, those are standing committees subject to the Brown Act. Further,
according to the California Attorney General, function over form controls. For example,
a statement by the legislative body that the advisory committee “shall not exercise
continuing subject matter jurisdiction” or the fact that the committee does not have a fixed
meeting schedule is not determinative.10 “Formal action” by a legislative body includes
authorization given to the agency’s executive officer to appoint an advisory committee
pursuant to agency-adopted policy.11

 The governing body of any private organization either: (1) created by the legislative

PRACTICE TIP: It can be
difficult to determine whether
a subcommittee of a body falls
into the category of a standing
committee or an exempt
temporary committee. Suppose a
committee is created to explore
the renewal of a franchise or a

body in order to exercise authority that may lawfully be delegated by such body to a

topic of similarly limited scope

private corporation, limited liability company or other entity; or (2) that receives agency

and duration. Is it an exempt

funding and whose governing board includes a member of the legislative body of the local

temporary committee or a non-

agency appointed by the legislative body as a full voting member of the private entity’s

exempt standing committee? The

governing board.12 These include some nonprofit corporations created by local agencies.13

answer may depend on factors

If a local agency contracts with a private firm for a service (for example, payroll, janitorial,

such as how meeting schedules

or food services), the private firm is not covered by the Brown Act.14 When a member of

are determined, the scope of the

a legislative body sits on a board of a private organization as a private person and is not

committee’s charge, or whether

appointed by the legislative body, the board will not be subject to the Brown Act. Similarly,

the committee exists long enough

when the legislative body appoints someone other than one of its own members to such

to have “continuing jurisdiction.”

boards, the Brown Act does not apply. Nor does it apply when a private organization merely
receives agency funding.15

Q: The local chamber of commerce is funded in part by the city. The mayor sits on the
chamber’s board of directors. Is the chamber board a legislative body subject to
the Brown Act?

A: Maybe. If the chamber’s governing documents require the mayor to be on the
board and the city council appoints the mayor to that position, the board is a
legislative body. If, however, the chamber board independently appoints the mayor
to its board, or the mayor attends chamber board meetings in a purely advisory
capacity, it is not.

Q: If a community college district board creates an auxiliary organization to operate a
campus bookstore or cafeteria, is the board of the organization a legislative body?

A: Yes. But, if the district instead contracts with a private firm to operate the
bookstore or cafeteria, the Brown Act would not apply to the private firm.

 Certain types of hospital operators. A lessee of a hospital (or portion of a hospital)
OPEN & PUBLIC V: A GUIDE TO THE RALPH M. BROWN ACT
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first leased under Health and Safety Code subsection 32121(p) after January 1, 1994, which
exercises “material authority” delegated to it by a local agency, whether or not such lessee
is organized and operated by the agency or by a delegated authority.16

What is not a “legislative body” for purposes of the Brown Act?
 A temporary advisory committee composed solely of less than a quorum of the
legislative body that serves a limited or single purpose, that is not perpetual, and that
will be dissolved once its specific task is completed is not subject to the Brown Act.17
Temporary committees are sometimes called ad hoc committees, a term not used in the
Brown Act. Examples include an advisory committee composed of less than a quorum
created to interview candidates for a vacant position or to meet with representatives of
other entities to exchange information on a matter of concern to the agency, such as traffic
congestion.18

 Groups advisory to a single decision-maker or appointed by staff are not covered. The
Brown Act applies only to committees created by formal action of the legislative body and
not to committees created by others. A committee advising a superintendent of schools
would not be covered by the Brown Act. However, the same committee, if created by
formal action of the school board, would be covered.19

Q. A member of the legislative body of a local agency informally establishes an
advisory committee of five residents to advise her on issues as they arise. Does
the Brown Act apply to this committee?

A. No, because the committee has not been established by formal action of the
legislative body.

Q. During a meeting of the city council, the council directs the city manager to form
an advisory committee of residents to develop recommendations for a new
ordinance. The city manager forms the committee and appoints its members; the
committee is instructed to direct its recommendations to the city manager. Does
the Brown Act apply to this committee?

A. Possibly, because the direction from the city council might be regarded as a formal
action of the body notwithstanding that the city manager controls the committee.

 Individual decision makers who are not elected or appointed members of a legislative body
are not covered by the Brown Act. For example, a disciplinary hearing presided over by a
department head or a meeting of agency department heads are not subject to the Brown
Act since such assemblies are not those of a legislative body.20

 Public employees, each acting individually and not engaging in collective deliberation
on a specific issue, such as the drafting and review of an agreement, do not constitute
a legislative body under the Brown Act, even if the drafting and review process was
established by a legislative body.21

 County central committees of political parties are also not Brown Act bodies.22
ENDNOTES:

1
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Taxpayers for Livable Communities v. City of Malibu (2005) 126 Cal.App.4th 1123, 1127
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2

California Government Code section 54952(a) and (b)

3

California Government Code section 54951; Health and Safety Code section 34173(g) (successor
agencies to former redevelopment agencies subject to the Brown Act). But see Education Code section
35147, which exempts certain school councils and school site advisory committees from the Brown
Act and imposes upon them a separate set of rules.

4

Torres v. Board of Commissioners of Housing Authority of Tulare County (1979) 89 Cal.App.3d 545, 549550

5

71 Ops.Cal.Atty.Gen. 96 (1988); 73 Ops.Cal.Atty.Gen. 1 (1990)

6

McKee v. Los Angeles Interagency Metropolitan Police Apprehension Crime Task Force (2005) 134 Cal.
App.4th 354, 362

7

California Government Code section 54952.1

8

Joiner v. City of Sebastopol (1981) 125 Cal.App.3d 799, 804-805

9

California Government Code section 54952(b)

10 79 Ops.Cal.Atty.Gen. 69 (1996)
11 Frazer v. Dixon Unified School District (1993) 18 Cal.App.4th 781, 793
12 California Government Code section 54952(c)(1). Regarding private organizations that receive
local agency funding, the same rule applies to a full voting member appointed prior to February 9,
1996 who, after that date, is made a non-voting board member by the legislative body. California
Government Code section 54952(c)(2)
13 California Government Code section 54952(c)(1)(A); International Longshoremen’s and
Warehousemen’s Union v. Los Angeles Export Terminal, Inc. (1999) 69 Cal.App.4th 287, 300; Epstein
v. Hollywood Entertainment Dist. II Business Improvement District (2001) 87 Cal.App.4th 862, 876;
see also 85 Ops.Cal.Atty.Gen. 55 (2002)
14 International Longshoremen’s and Warehousemen’s Union v. Los Angeles Export Terminal (1999) 69 Cal.
App.4th 287, 300 fn. 5
15 “The Brown Act, Open Meetings for Local Legislative Bodies,” California Attorney General’s Office
(2003), p. 7
16 California Government Code section 54952(d)
17 California Government Code section 54952(b); see also Freedom Newspapers, Inc. v. Orange County
Employees Retirement System Board of Directors (1993) 6 Cal.4th 821, 832.
18 Taxpayers for Livable Communities v. City of Malibu (2005) 126 Cal.App.4th 1123, 1129
19 56 Ops.Cal.Atty.Gen. 14, 16-17 (1973)
20 Wilson v. San Francisco Municipal Railway (1973) 29 Cal.App.3d 870, 878-879
21 Golightly v. Molina (2014) 229 Cal.App.4th 1501, 1513
22 59 Ops.Cal.Atty.Gen. 162, 164 (1976)
Updates to this publication responding to changes in the Brown Act or new court interpretations
are available at www.cacities.org/opengovernment. A current version of the Brown Act may be
found at www.leginfo.ca.gov.
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Chapter 3
MEETINGS

The Brown Act only applies to meetings of local legislative bodies. The
Brown Act defines a meeting as: “… and any congregation of a majority of
the members of a legislative body at the same time and location, including
teleconference location as permitted by Section 54953, to hear, discuss,
deliberate, or take any action on any item that is within the subject matter
jurisdiction of the legislative body.”1 The term “meeting” is not limited to
gatherings at which action is taken but includes deliberative gatherings as
well. A hearing before an individual hearing officer is not a meeting under
the Brown Act because it is not a hearing before a legislative body.2

Brown Act meetings
Brown Act meetings include a legislative body’s regular meetings, special
meetings, emergency meetings, and adjourned meetings.

 “Regular meetings” are meetings occurring at the dates, times, and location set by
resolution, ordinance, or other formal action by the legislative body and are subject to 72hour posting requirements.3

 “Special meetings” are meetings called by the presiding officer or majority of the
legislative body to discuss only discrete items on the agenda under the Brown Act’s notice
requirements for special meetings and are subject to 24-hour posting requirements.4

 “Emergency meetings” are a limited class of meetings held when prompt action is needed
due to actual or threatened disruption of public facilities and are held on little notice.5

 “Adjourned meetings” are regular or special meetings that have been adjourned or
re-adjourned to a time and place specified in the order of adjournment, with no agenda
required for regular meetings adjourned for less than five calendar days as long as no
additional business is transacted.6

Six exceptions to the meeting definition
The Brown Act creates six exceptions to the meeting definition:7

Individual Contacts
The first exception involves individual contacts between a member of the legislative body and any
other person. The Brown Act does not limit a legislative body member acting on his or her own. This
exception recognizes the right to confer with constituents, advocates, consultants, news reporters,
local agency staff, or a colleague.
Individual contacts, however, cannot be used to do in stages what would be prohibited in one
step. For example, a series of individual contacts that leads to discussion, deliberation, or action
among a majority of the members of a legislative body is prohibited. Such serial meetings are
discussed below.
18
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Conferences
The second exception allows a legislative body majority to attend a
conference or similar gathering open to the public that addresses
issues of general interest to the public or to public agencies of the type
represented by the legislative body.
Among other things, this exception permits legislative body members to
attend annual association conferences of city, county, school, community
college, and other local agency officials, so long as those meetings are
open to the public. However, a majority of members cannot discuss
among themselves, other than as part of the scheduled program,
business of a specific nature that is within their local agency’s subject
matter jurisdiction.

Community Meetings
The third exception allows a legislative body majority to attend an
open and publicized meeting held by another organization to address a topic of local community
concern. A majority cannot discuss among themselves, other than as part of the scheduled
program, business of a specific nature that is within the legislative body’s subject matter
jurisdiction. Under this exception, a legislative body majority may attend a local service club
meeting or a local candidates’ night if the meetings are open to the public.
“I see we have four distinguished members of the city council at our meeting
tonight,” said the chair of the Environmental Action Coalition.“I wonder if they
have anything to say about the controversy over enacting a
slow growth ordinance?”
The Brown Act permits a majority of a legislative body to attend and speak at an
open and publicized meeting conducted by another organization. The Brown Act
may nevertheless be violated if a majority discusses, deliberates, or takes action on
an item during the meeting of the other organization. There is a fine line between
what is permitted and what is not; hence, members should exercise caution when
participating in these types of events.

Q. The local chamber of commerce sponsors an open and public candidate debate
during an election campaign. Three of the five agency members are up for re-election
and all three participate. All of the candidates are asked their views of a controversial
project scheduled for a meeting to occur just after the election. May the three
incumbents answer the question?

A. Yes, because the Brown Act does not constrain the incumbents from expressing their
views regarding important matters facing the local agency as part of the political
process the same as any other candidates.

OPEN & PUBLIC V: A GUIDE TO THE RALPH M. BROWN ACT
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Other Legislative Bodies
The fourth exception allows a majority of a legislative body to attend an
open and publicized meeting of: (1) another body of the local agency;
and (2) a legislative body of another local agency.8 Again, the majority
cannot discuss among themselves, other than as part of the scheduled
meeting, business of a specific nature that is within their subject matter
jurisdiction. This exception allows, for example, a city council or a majority
of a board of supervisors to attend a controversial meeting of the planning
commission.
Nothing in the Brown Act prevents the majority of a legislative body from
sitting together at such a meeting. They may choose not to, however, to
preclude any possibility of improperly discussing local agency business
and to avoid the appearance of a Brown Act violation. Further, aside
from the Brown Act, there may be other reasons, such as due process considerations, why the
members should avoid giving public testimony or trying to influence the outcome of proceedings
before a subordinate body.

Q. The entire legislative body intends to testify against a bill before the Senate Local
Government Committee in Sacramento. Must this activity be noticed as a meeting
of the body?

A. No, because the members are attending and participating in an open meeting of another
governmental body which the public may attend.

Q. The members then proceed upstairs to the office of their local Assembly member to
discuss issues of local interest. Must this session be noticed as a meeting and be open to
the public?

A. Yes, because the entire body may not meet behind closed doors except for proper
closed sessions. The same answer applies to a private lunch or dinner with the Assembly
member.

Standing Committees
The fifth exception authorizes the attendance of a majority at an open and noticed meeting of
a standing committee of the legislative body, provided that the legislative body members who
are not members of the standing committee attend only as observers (meaning that they cannot
speak or otherwise participate in the meeting).9

Q. The legislative body establishes a standing committee of two of its five members, which
meets monthly. A third member of the legislative body wants to attend these meetings
and participate. May she?

A. She may attend, but only as an observer; she may not participate.

20
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Social or Ceremonial Events
The final exception permits a majority of a legislative body to attend a purely social or ceremonial
occasion. Once again, a majority cannot discuss business among themselves of a specific nature
that is within the subject matter jurisdiction of the legislative body.
Nothing in the Brown Act prevents a majority of members from attending the same football game,
party, wedding, funeral, reception, or farewell. The test is not whether a majority of a legislative
body attends the function, but whether business of a specific nature within the subject matter
jurisdiction of the body is discussed. So long as no such business is discussed, there is no violation
of the Brown Act.

Grand Jury Testimony
In addition, members of a legislative body, either individually or collectively, may give testimony
in private before a grand jury.10 This is the equivalent of a seventh exception to the Brown Act’s
definition of a “meeting.”

Collective briefings
None of these exceptions permits a majority of a legislative body to meet
together with staff in advance of a meeting for a collective briefing. Any
such briefings that involve a majority of the body in the same place and
time must be open to the public and satisfy Brown Act meeting notice and
agenda requirements.

Retreats or workshops of legislative bodies
Gatherings by a majority of legislative body members at the legislative
body’s retreats, study sessions, or workshops are covered under the Brown
Act. This is the case whether the retreat, study session, or workshop
focuses on long-range agency planning, discussion of critical local issues,
or team building and group dynamics.11

Q. The legislative body wants to hold a team-building session to improve relations among its
members. May such a session be conducted behind closed doors?

A. No, this is not a proper subject for a closed session, and there is no other basis to exclude
the public. Council relations are a matter of public business.

Serial meetings
One of the most frequently asked questions about the Brown Act involves serial meetings. At
any one time, such meetings involve only a portion of a legislative body, but eventually involve
a majority. The Brown Act provides that “[a] majority of the members of a legislative body
shall not, outside a meeting … use a series of communications of any kind, directly or through
intermediaries, to discuss, deliberate, or take action on any item of business that is within
the subject matter jurisdiction of the legislative body.”12 The problem with serial meetings is
the process, which deprives the public of an opportunity for meaningful observation of and
participation in legislative body decision-making.
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The serial meeting may occur by either a “daisy chain” or a “hub and spoke” sequence. In the
daisy chain scenario, Member A contacts Member B, Member B contacts Member C, Member C
contacts Member D and so on, until a quorum has discussed, deliberated, or taken action on an
item within the legislative body’s subject matter jurisdiction. The hub and spoke process involves
at least two scenarios. In the first scenario, Member A (the hub) sequentially contacts Members B,
C, and D and so on (the spokes), until a quorum has been contacted. In the second scenario, a staff
member (the hub), functioning as an intermediary for the legislative body or one of its members,
communicates with a majority of members (the spokes)
one-by-one for for discussion, deliberation, or a decision on
a proposed action.13 Another example of a serial meeting is
when a chief executive officer (the hub) briefs a majority of
members (the spokes) prior to a formal meeting and, in the
process, information about the members’ respective views is
revealed. Each of these scenarios violates the Brown Act.
A legislative body member has the right, if not the duty,
to meet with constituents to address their concerns. That
member also has the right to confer with a colleague (but
not with a majority of the body, counting the member) or
appropriate staff about local agency business. An employee
or official of a local agency may engage in separate
conversations or communications outside of an open and
noticed meeting “with members of a legislative body in
order to answer questions or provide information regarding
a matter that is within the subject matter jurisdiction of
the local agency if that person does not communicate to members of the legislative body the
comments or position of any other member or members of the legislative body.”14
The Brown Act has been violated, however, if several one-on-one meetings or conferences leads to
a discussion, deliberation, or action by a majority. In one case, a violation occurred when a quorum
of a city council, by a letter that had been circulated among members outside of a formal meeting,
directed staff to take action in an eminent domain proceeding.15
A unilateral written communication to the legislative body, such as an informational or advisory
memorandum, does not violate the Brown Act.16 Such a memo, however, may be a public record.17
The phone call was from a lobbyist. “Say, I need your vote for that project in the
south area. How about it?”
“Well, I don’t know,” replied Board Member Aletto. “That’s kind of a sticky
proposition. You sure you need my vote?”
“Well, I’ve got Bradley and Cohen lined up and another vote leaning. With you I’d
be over the top.”
Moments later, the phone rings again. “Hey, I’ve been hearing some rumbles
on that south area project,” said the newspaper reporter. “I’m counting noses.
How are you voting on it?”
Neither the lobbyist nor the reporter has violated the Brown Act, but they are facilitating
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a violation. The board member may have violated the Brown Act by hearing about the
positions of other board members and indeed coaxing the lobbyist to reveal the other
board members’ positions by asking “You sure you need my vote?” The prudent course is
to avoid such leading conversations and to caution lobbyists, staff, and news media against
revealing such positions of others.
The mayor sat down across from the city manager. “From now on,” he
declared, “I want you to provide individual briefings on upcoming agenda
items. Some of this material is very technical, and the council members don’t
want to sound like idiots asking about it in public. Besides that, briefings will

PRACTICE TIP: When briefing

speed up the meeting.”

legislative body members,

Agency employees or officials may have separate conversations or communications
outside of an open and noticed meeting “with members of a legislative body in order to
answer questions or provide information regarding a matter that is within the subject

staff must exercise care not to
disclose other members’ views
and positions.

matter jurisdiction of the local agency if that person does not communicate to members
of the legislative body the comments or position of any other member or members of
the legislative body.”18 Members should always be vigilant when discussing local agency
business with anyone to avoid conversations that could lead to a discussion, deliberation
or action taken among the majority of the legislative body.
“Thanks for the information,” said Council Member Kim. “These zoning changes
can be tricky, and now I think I’m better equipped to make the right decision.”
“Glad to be of assistance,” replied the planning director. “I’m sure Council
Member Jones is OK with these changes. How are you leaning?”
“Well,” said Council Member Kim, “I’m leaning toward approval. I know that two
of my colleagues definitely favor approval.”
The planning director should not disclose Jones’ prospective vote, and Kim should not
disclose the prospective votes of two of her colleagues. Under these facts, there likely has
been a serial meeting in violation of the Brown Act.

Q. The agency’s website includes a chat room where agency employees and officials
participate anonymously and often discuss issues of local agency business. Members
of the legislative body participate regularly. Does this scenario present a potential for
violation of the Brown Act?

A. Yes, because it is a technological device that may serve to allow for a majority of
members to discuss, deliberate, or take action on matters of agency business.

Q. A member of a legislative body contacts two other members on a five-member body
relative to scheduling a special meeting. Is this an illegal serial meeting?

A. No, the Brown Act expressly allows a majority of a body to call a special meeting,
though the members should avoid discussing the merits of what is to be taken up at
the meeting.
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Particular care should be exercised when staff briefings of legislative body members occur by
email because of the ease of using the “reply to all” button that may inadvertently result in a
Brown Act violation.

Informal gatherings
Often members are tempted to mix business with pleasure — for example, by holding a postmeeting gathering. Informal gatherings at which local agency business is discussed or transacted
violate the law if they are not conducted in conformance with the Brown Act.19 A luncheon
gathering in a crowded dining room violates the Brown Act if the public does not have an
opportunity to attend, hear, or participate in the deliberations of members.
Thursday at 11:30 a.m., as they did every week, the board of directors of the Dry
Gulch Irrigation District trooped into Pop’s Donut Shoppe for an hour of talk and
fellowship. They sat at the corner window, fronting on Main and Broadway, to
show they had nothing to hide. Whenever he could, the managing editor of the
weekly newspaper down the street hurried over to join the board.
A gathering like this would not violate the Brown Act if board members scrupulously avoided
talking about irrigation district issues — which might be difficult. This kind of situation should
be avoided. The public is unlikely to believe the board members could meet regularly without
discussing public business. A newspaper executive’s presence in no way lessens the potential
for a violation of the Brown Act.

Q. The agency has won a major victory in the Supreme Court on an issue of importance.
The presiding officer decides to hold an impromptu press conference in order to make a
statement to the print and broadcast media. All the other members show up in order to
make statements of their own and be seen by the media. Is this gathering illegal?

A. Technically there is no exception for this sort of gathering, but as long as members do not
state their intentions as to future action to be taken and the press conference is open to
the public, it seems harmless.

Technological conferencing
Except for certain nonsubstantive purposes, such as scheduling a special
meeting, a conference call including a majority of the members of a legislative
body is an unlawful meeting. But, in an effort to keep up with information age
technologies, the Brown Act specifically allows a legislative body to use any type
of teleconferencing to meet, receive public comment and testimony, deliberate, or
conduct a closed session.20 While the Brown Act contains specific requirements
for conducting a teleconference, the decision to use teleconferencing is entirely
discretionary with the body. No person has a right under the Brown Act to have a
meeting by teleconference.
“Teleconference” is defined as “a meeting of a legislative body, the members of
which are in different locations, connected by electronic means, through either
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audio or video, or both.”21 In addition to the specific requirements relating to teleconferencing, the
meeting must comply with all provisions of the Brown Act otherwise applicable. The Brown Act
contains the following teleconferencing requirements:22

 Teleconferencing may be used for all purposes during any meeting;
 At least a quorum of the legislative body must participate from locations within the local
agency’s jurisdiction;

 Additional teleconference locations may be made available for the public;
 Each teleconference location must be specifically identified in the notice and agenda of the
meeting, including a full address and room number, as may be applicable;

 Agendas must be posted at each teleconference location, even if a hotel room or a
residence;

 Each teleconference location, including a hotel room or residence, must be accessible to the
public and have technology, such as a speakerphone, to enable the public to participate;

 The agenda must provide the opportunity for the public to address the legislative body
directly at each teleconference location; and

 All votes must be by roll call.
Q. A member on vacation wants to participate in a meeting of the legislative body and vote
by cellular phone from her car while driving from Washington, D.C. to New York. May she?

A. She may not participate or vote because she is not in a noticed and posted teleconference
location.
The use of teleconferencing to conduct a legislative body meeting presents a variety of issues
beyond the scope of this guide to discuss in detail. Therefore, before teleconferencing a meeting,
legal counsel for the local agency should be consulted.

Location of meetings
The Brown Act generally requires all regular and special meetings of a legislative body, including
retreats and workshops, to be held within the boundaries of the territory over which the local agency
exercises jurisdiction.23
An open and publicized meeting of a legislative body may be held outside of agency boundaries if the
purpose of the meeting is one of the following:24

 Comply with state or federal law or a court order, or attend a judicial conference or
administrative proceeding in which the local agency is a party;

 Inspect real or personal property that cannot be conveniently brought into the local agency’s
territory, provided the meeting is limited to items relating to that real or personal property;

Q. The agency is considering approving a major retail mall. The developer has built
other similar malls, and invites the entire legislative body to visit a mall outside the
jurisdiction. May the entire body go?

A. Yes, the Brown Act permits meetings outside the boundaries of the agency for
specified reasons and inspection of property is one such reason. The field trip must
be treated as a meeting and the public must be allowed to attend.
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 Participate in multiagency meetings or discussions; however, such meetings must be held
within the boundaries of one of the participating agencies, and all of those agencies must
give proper notice;

 Meet in the closest meeting facility if the local agency has no meeting facility within its
boundaries, or meet at its principal office if that office is located outside the territory over
which the agency has jurisdiction;

 Meet with elected or appointed federal or California officials when a local meeting would
be impractical, solely to discuss a legislative or regulatory issue affecting the local agency
and over which the federal or state officials have jurisdiction;

 Meet in or nearby a facility owned by the agency, provided that the topic of the meeting is
limited to items directly related to the facility; or

 Visit the office of its legal counsel for a closed session on pending litigation, when to do so
would reduce legal fees or costs.25
In addition, the governing board of a school or community college district may hold meetings
outside of its boundaries to attend a conference on nonadversarial collective bargaining
techniques, interview candidates for school district superintendent, or interview a potential
employee from another district.26 A school board may also interview
members of the public residing in another district if the board is
considering employing that district’s superintendent.
Similarly, meetings of a joint powers authority can occur within the
territory of at least one of its member agencies, and a joint powers
authority with members throughout the state may meet anywhere in the
state.27
Finally, if a fire, flood, earthquake, or other emergency makes the usual
meeting place unsafe, the presiding officer can designate another
meeting place for the duration of the emergency. News media that have
requested notice of meetings must be notified of the designation by the
most rapid means of communication available.28
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Updates to this publication responding to changes in the Brown Act or new court interpretations
are available at www.cacities.org/opengovernment. A current version of the Brown Act may be
found at www.leginfo.ca.gov.
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Chapter 4
AGENDAS, NOTICES, AND PUBLIC PARTICIPATION

Effective notice is essential for an open and public meeting.
Whether a meeting is open or how the public may participate in
that meeting is academic if nobody knows about the meeting.

Agendas for regular meetings
Every regular meeting of a legislative body of a local agency —
including advisory committees, commissions, or boards, as well
as standing committees of legislative bodies — must be preceded
by a posted agenda that advises the public of the meeting and the
matters to be transacted or discussed.
The agenda must be posted at least 72 hours before the regular
meeting in a location “freely accessible to members of the public.”1
The courts have not definitively interpreted the “freely accessible”
requirement. The California Attorney General has interpreted this
provision to require posting in a location accessible to the public 24 hours a day during the 72-hour
period, but any of the 72 hours may fall on a weekend.2 This provision may be satisfied by posting
on a touch screen electronic kiosk accessible without charge to the public 24 hours a day during
the 72-hour period.3 While posting an agenda on an agency’s Internet website will not, by itself,
satisfy the “freely accessible” requirement since there is no universal access to the internet, an
agency has a supplemental obligation to post the agenda on its website if: (1) the local agency has
a website; and (2) the legislative body whose meeting is the subject of the agenda is either (a) a
governing body, or (b) has members that are compensated, with one or more members that are
also members of a governing body.4

Q. May the meeting of a governing body go forward if its agenda was either inadvertently not
posted on the city’s website or if the website was not operational during part or all of the
72-hour period preceding the meeting?

A. At a minimum, the Brown Act calls for “substantial compliance” with all agenda posting
requirements, including posting to the agency website.5 Should website technical
difficulties arise, seek a legal opinion from your agency attorney. The California Attorney
General has opined that technical difficulties which cause the website agenda to become
inaccessible for a portion of the 72 hours preceding a meeting do not automatically or
inevitably lead to a Brown Act violation, provided the agency can demonstrate substantial
compliance.6 This inquiry requires a fact-specific examination of whether the agency or
its legislative body made “reasonably effective efforts to notify interested persons of a
public meeting” through online posting and other available means.7 The Attorney General’s
opinion suggests that this examination would include an evaluation of how long a
technical problem persisted, the efforts made to correct the problem or otherwise ensure
that the public was informed, and the actual effect the problem had on public
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awareness, among other factors.8 The City Attorneys’ Department has taken the position
that obvious website technical difficulties do not require cancellation of a meeting,
provided that the agency meets all other Brown Act posting requirements and the agenda
is available on the website once the technical difficulties are resolved.
The agenda must state the meeting time and place and must contain “a brief general description
of each item of business to be transacted or discussed at the meeting, including items to be
discussed in closed session.”9 Special care should be taken to describe on the agenda each
distinct action to be taken by the legislative body, and avoid overbroad descriptions of a “project”
if the “project” is actually a set of distinct actions that must each be separately listed on the
agenda.

10

PRACTICE TIP: Putting together
a meeting agenda requires
careful thought.

Q. The agenda for a regular meeting contains the following items of business:

•• Consideration of a report regarding traffic on Eighth Street; and
•• Consideration of contract with ABC Consulting.
Are these descriptions adequate?

A. If the first is, it is barely adequate. A better description would provide the reader with
some idea of what the report is about and what is being recommended. The second is
not adequate. A better description might read “consideration of a contract with ABC
Consulting in the amount of $50,000 for traffic engineering services regarding traffic on
Eighth Street.”

Q. The agenda includes an item entitled City Manager’s Report, during which time the city
manager provides a brief report on notable topics of interest, none of which are listed on
the agenda.
Is this permissible?

A. Yes, so long as it does not result in extended discussion or action by the body.
A brief general description may not be sufficient for closed session agenda
items. The Brown Act provides safe harbor language for the various types
of permissible closed sessions. Substantial compliance with the safe harbor
language is recommended to protect legislative bodies and elected officials
from legal challenges.

Mailed agenda upon written request
The legislative body, or its designee, must mail a copy of the agenda or, if
requested, the entire agenda packet, to any person who has filed a written
request for such materials. These copies shall be mailed at the time the
agenda is posted. If requested, these materials must be made available in
appropriate alternative formats to persons with disabilities.
A request for notice is valid for one calendar year and renewal requests must
be filed following January 1 of each year. The legislative body may establish
a fee to recover the cost of providing the service. Failure of the requesting person to receive the
agenda does not constitute grounds for invalidation of actions taken at the meeting.11
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Notice requirements for special meetings
There is no express agenda requirement for special meetings, but the notice of the special meeting
effectively serves as the agenda and limits the business that may be transacted or discussed.
Written notice must be sent to each member of the legislative body (unless waived in writing by
that member) and to each local newspaper of general circulation, and radio or television
station that has requested such notice in writing. This notice must be delivered by
personal delivery or any other means that ensures receipt, at least 24 hours before the
time of the meeting.
The notice must state the time and place of the meeting, as well as all business to
be transacted or discussed. It is recommended that the business to be transacted
or discussed be described in the same manner that an item for a regular meeting
would be described on the agenda — with a brief general description. As noted above,
closed session items should be described in accordance with the Brown Act’s safe
harbor provisions to protect legislative bodies and elected officials from challenges of
noncompliance with notice requirements.
The special meeting notice must also be posted at least 24 hours prior to the special
meeting using the same methods as posting an agenda for a regular meeting: (1) at a
site that is freely accessible to the public, and (2) on the agency’s website if: (1) the local
agency has a website; and (2) the legislative body whose meeting is the subject of the
agenda is either (a) a governing body, or (b) has members that are compensated, with
one or more members that are also members of a governing body.12

Notices and agendas for adjourned and continued meetings and
hearings
A regular or special meeting can be adjourned and re-adjourned to a time and place
specified in the order of adjournment.13 If no time is stated, the meeting is continued
to the hour for regular meetings. Whoever is present (even if they are less than a
quorum) may so adjourn a meeting; if no member of the legislative body is present, the clerk or
secretary may adjourn the meeting. If a meeting is adjourned for less than five calendar days, no
new agenda need be posted so long as a new item of business is not introduced.14 A copy of the
order of adjournment must be posted within 24 hours after the adjournment, at or near the door
of the place where the meeting was held.
A hearing can be continued to a subsequent meeting. The process is the same as for continuing
adjourned meetings, except that if the hearing is continued to a time less than 24 hours away, a
copy of the order or notice of continuance must be posted immediately following the meeting.15

Notice requirements for emergency meetings
The special meeting notice provisions apply to emergency meetings, except for the 24-hour
notice.16 News media that have requested written notice of special meetings must be notified
by telephone at least one hour in advance of an emergency meeting, and all telephone numbers
provided in that written request must be tried. If telephones are not working, the notice
requirements are deemed waived. However, the news media must be notified as soon as possible
of the meeting and any action taken.
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News media may make a practice of having written requests on file for notification of special or
emergency meetings. Absent such a request, a local agency has no legal obligation to notify news
media of special or emergency meetings — although notification may be advisable in any event to
avoid controversy.

Notice of compensation for simultaneous or serial meetings
A legislative body that has convened a meeting and whose membership constitutes a quorum of
another legislative body, may convene a simultaneous or serial meeting of the other legislative
body only after a clerk or member of the convened legislative body orally announces: (1) the
amount of compensation or stipend, if any, that each member will be entitled to receive as a result
of convening the meeting of the other legislative body; and (2) that the compensation or stipend is
provided as a result of convening the meeting of that body.17
No oral disclosure of the amount of the compensation is required if the entire amount of such
compensation is prescribed by statute and no additional compensation has been authorized by
the local agency. Further, no disclosure is required with respect to reimbursements for actual and
necessary expenses incurred in the performance of the member’s official duties, such as for travel,
meals, and lodging.

Educational agency meetings
The Education Code contains some special agenda and special meeting provisions.18 However,
they are generally consistent with the Brown Act. An item is probably void if not posted.19 A school
district board must also adopt regulations to make sure the public can place matters affecting the
district’s business on meeting agendas and to address the board on those items.20

Notice requirements for tax or assessment meetings and hearings
The Brown Act prescribes specific procedures for adoption by a city, county, special
district, or joint powers authority of any new or increased tax or assessment
imposed on businesses.21 Though written broadly, these Brown Act provisions do
not apply to new or increased real property taxes or assessments as those are
governed by the California Constitution, Article XIIIC or XIIID, enacted by Proposition
218. At least one public meeting must be held to allow public testimony on the tax
or assessment. In addition, there must also be at least 45 days notice of a public
hearing at which the legislative body proposes to enact or increase the tax or
assessment. Notice of the public meeting and public hearing must be provided at
the same time and in the same document. The public notice relating to general taxes
must be provided by newspaper publication. The public notice relating to new or
increased business assessments must be provided through a mailing to all business
owners proposed to be subject to the new or increased assessment. The agency
may recover the reasonable costs of the public meetings, hearings, and notice.
The Brown Act exempts certain fees, standby or availability charges, recurring
assessments, and new or increased assessments that are subject to the notice and hearing
requirements of the Constitution.22 As a practical matter, the Constitution’s notice requirements
have preempted this section of the Brown Act.
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Non-agenda items
The Brown Act generally prohibits any action or discussion of items not on the posted agenda.
However, there are three specific situations in which a legislative body can act on an item not on
the agenda:23

 When a majority decides there is an “emergency situation” (as defined for emergency
meetings);

 When two-thirds of the members present (or all members if less than two-thirds are
present) determine there is a need for immediate action and the need to take action
“came to the attention of the local agency subsequent to the agenda being posted.” This
exception requires a degree of urgency. Further, an item cannot be considered under this
provision if the legislative body or the staff knew about the need to take immediate action
before the agenda was posted. A new need does not arise because staff forgot to put an
item on the agenda or because an applicant missed a deadline; or

 When an item appeared on the agenda of, and was continued from, a meeting held not
more than five days earlier.
The exceptions are narrow, as indicated by this list. The first two require a specific determination

PRACTICE TIP: Subject to very
limited exceptions, the Brown
Act prohibits any action or
discussion of an item not on the
posted agenda.

by the legislative body. That determination can be challenged in court and, if unsubstantiated, can
lead to invalidation of an action.
“I’d like a two-thirds vote of the board, so we can go ahead and authorize
commencement of phase two of the East Area Project,” said Chair Lopez.
“It’s not on the agenda. But we learned two days ago that we finished phase
one ahead of schedule — believe it or not — and I’d like to keep it that way. Do
I hear a motion?”
The desire to stay ahead of schedule generally would not satisfy “a need for immediate
action.” Too casual an action could invite a court challenge by a disgruntled resident.
The prudent course is to place an item on the agenda for the next meeting and not risk
invalidation.
“We learned this morning of an opportunity for a state grant,” said the chief
engineer at the regular board meeting, “but our application has to be submitted
in two days. We’d like the board to give us the go ahead tonight, even though
it’s not on the agenda.”
A legitimate immediate need can be acted upon even though not on the posted agenda by
following a two-step process:

 First, make two determinations: 1) that there is an immediate need to take action,
and 2) that the need arose after the posting of the agenda. The matter is then
placed on the agenda.

 Second, discuss and act on the added agenda item.

Responding to the public
The public can talk about anything within the jurisdiction of the legislative body, but the legislative
body generally cannot act on or discuss an item not on the agenda. What happens when a member
of the public raises a subject not on the agenda?
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While the Brown Act does not allow discussion or action on items not on the
agenda, it does allow members of the legislative body, or its staff, to “briefly
respond” to comments or questions from members of the public, provide a
reference to staff or other resources for factual information, or direct staff
to place the issue on a future agenda. In addition, even without a comment
from the public, a legislative body member or a staff member may ask for
information, request a report back, request to place a matter on the agenda
for a subsequent meeting (subject to the body’s rules or procedures), ask a
question for clarification, make a brief announcement, or briefly report on
his or her own activities.24 However, caution should be used to avoid any
discussion or action on such items.
Council Member Jefferson: I would like staff to respond to
Resident Joe’s complaints during public comment about the
repaving project on Elm Street — are there problems with this
project?
City Manager Frank: The public works director has prepared a 45-minute power
point presentation for you on the status of this project and will give it right
now.
Council Member Brown: Take all the time you need; we need to get to the
bottom of this. Our residents are unhappy.
It is clear from this dialogue that the Elm Street project was not on the council’s agenda,
but was raised during the public comment period for items not on the agenda. Council
Member A properly asked staff to respond; the city manager should have given at most a
brief response. If a lengthy report from the public works director was warranted, the city
manager should have stated that it would be placed on the agenda for the next meeting.
Otherwise, both the long report and the likely discussion afterward will improperly embroil
the council in a matter that is not listed on the agenda.

The right to attend and observe meetings
A number of Brown Act provisions protect the public’s right to attend, observe, and participate in
meetings.
Members of the public cannot be required to register their names, provide other information,
complete a questionnaire, or otherwise “fulfill any condition precedent” to attending a meeting.
Any attendance list, questionnaire, or similar document posted at or near the entrance to the
meeting room or circulated at a meeting must clearly state that its completion is voluntary and
that all persons may attend whether or not they fill it out.25
No meeting can be held in a facility that prohibits attendance based on race, religion, color,
national origin, ethnic group identification, age, sex, sexual orientation, or disability, or that is
inaccessible to the disabled. Nor can a meeting be held where the public must make a payment or
purchase in order to be present.26 This does not mean, however, that the public is entitled to free
entry to a conference attended by a majority of the legislative body.27
While a legislative body may use teleconferencing in connection with a meeting, the public must
be given notice of and access to the teleconference location. Members of the public must be able
to address the legislative body from the teleconference location.28
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Action by secret ballot, whether preliminary or final, is flatly prohibited.29
All actions taken by the legislative body in open session, and the vote of each member thereon,
must be disclosed to the public at the time the action is taken.30

Q: The agenda calls for election of the legislative body’s officers. Members of the legislative
body want to cast unsigned written ballots that would be tallied by the clerk, who would
announce the results. Is this voting process permissible?

A: No. The possibility that a public vote might cause hurt feelings among members of the
legislative body or might be awkward — or even counterproductive — does not justify a
secret ballot.
The legislative body may remove persons from a meeting who willfully interrupt proceedings.31
Ejection is justified only when audience members actually disrupt the proceedings.32 If order
cannot be restored after ejecting disruptive persons, the meeting room may be cleared. Members
of the news media who have not participated in the disturbance must be allowed to continue to
attend the meeting. The legislative body may establish a procedure to re-admit an individual or
individuals not responsible for the disturbance.33

Records and recordings
The public has the right to review agendas and other writings distributed by any person to a
majority of the legislative body in connection with a matter subject to discussion or consideration
at a meeting. Except for privileged documents, those materials are public records and must be
made available upon request without delay.34 A fee or deposit as permitted by the California Public
Records Act may be charged for a copy of a public record.35

Q: In connection with an upcoming hearing on a discretionary use permit, counsel for the
legislative body transmits a memorandum to all members of the body outlining the
litigation risks in granting or denying the permit. Must this memorandum be included in
the packet of agenda materials available to the public?

A: No. The memorandum is a privileged attorney-client communication.
Q: In connection with an agenda item calling for the legislative body to approve a contract,
staff submits to all members of the body a financial analysis explaining why the terms of
the contract favor the local agency. Must this memorandum be included in the packet of
agenda materials available to the public?

A. Yes. The memorandum has been distributed to the majority of the legislative body, relates
to the subject matter of a meeting, and is not a privileged communication.
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A legislative body may discuss or act on some matters without considering written materials. But if
writings are distributed to a majority of a legislative body in connection with an agenda item, they
must also be available to the public. A non-exempt or otherwise privileged writing distributed to a
majority of the legislative body less than 72 hours before the meeting must be made available for
inspection at the time of distribution at a public office or location designated for that purpose; and
the agendas for all meetings of the legislative body must include the address
of this office or location.36 A writing distributed during a meeting must be
made public:

 At the meeting if prepared by the local agency or a member of its
legislative body; or

 After the meeting if prepared by some other person.37
Any tape or film record of an open and public meeting made for whatever
purpose by or at the direction of the local agency is subject to the California
Public Records Act; however, it may be erased or destroyed 30 days after
the taping or recording. Any inspection of a video or tape recording is to be
provided without charge on a video or tape player made available by the
local agency.38 The agency may impose its ordinary charge for copies that is
consistent with the California Public Records Act.39
In addition, the public is specifically allowed to use audio or video tape recorders or still or motion
picture cameras at a meeting to record the proceedings, absent a reasonable finding by the
legislative body that noise, illumination, or obstruction of view caused by recorders or cameras
would persistently disrupt the proceedings.40
Similarly, a legislative body cannot prohibit or restrict the public broadcast of its open and public
meetings without making a reasonable finding that the noise, illumination, or obstruction of view
would persistently disrupt the proceedings.41

PRACTICE TIP: Public speakers

The public’s place on the agenda

cannot be compelled to give

Every agenda for a regular meeting must allow members of the public to speak on any item of

their name or address as a

interest, so long as the item is within the subject matter jurisdiction of the legislative body. Further,

condition of speaking. The clerk

the public must be allowed to speak on a specific item of business before or during the legislative

or presiding officer may request

body’s consideration of it.

speakers to complete a speaker

42

card or identify themselves for

Q. Must the legislative body allow members of the public to show videos or make a power
point presentation during the public comment part of the agenda, as long as the subject
matter is relevant to the agency and is within the established time limit?

the record, but must respect a
speaker’s desire for anonymity.

A. Probably, although the agency is under no obligation to provide equipment.
Moreover, the legislative body cannot prohibit public criticism of policies, procedures, programs,
or services of the agency or the acts or omissions of the legislative body itself. But the Brown Act
provides no immunity for defamatory statements.43
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Q. May the presiding officer prohibit a member of the audience from publicly criticizing an
agency employee by name during public comments?

A. No, as long as the criticism pertains to job performance.
Q. During the public comment period of a regular meeting of the legislative body, a resident
urges the public to support and vote for a candidate vying for election to the body. May
the presiding officer gavel the speaker out of order for engaging in political campaign
speech?

A. There is no case law on this subject. Some would argue that campaign issues are outside
the subject matter jurisdiction of the body within the meaning of Section 54954.3(a).
Others take the view that the speech must be allowed under paragraph (c) of that section
because it is relevant to the governing of the agency and an implicit criticism of the
incumbents.
The legislative body may adopt reasonable regulations, including time limits,
on public comments. Such regulations should be enforced fairly and without
regard to speakers’ viewpoints. The legislative body has discretion to modify its
regulations regarding time limits on public comment if necessary. For example,
the time limit could be shortened to accommodate a lengthy agenda or
lengthened to allow additional time for discussion on a complicated matter.44
The public does not need to be given an opportunity to speak on an item that has
already been considered by a committee made up exclusively of members of the
legislative body at a public meeting, if all interested members of the public had the
opportunity to speak on the item before or during its consideration, and if the item
has not been substantially changed.45
Notices and agendas for special meetings must also give members of the public
the opportunity to speak before or during consideration of an item on the agenda
but need not allow members of the public an opportunity to speak on other matters within the
jurisdiction of the legislative body.46

Endnotes:
1

California Government Code section 54954.2(a)(1)

2

78 Ops.Cal.Atty.Gen. 327 (1995)

3

88 Ops.Cal.Atty.Gen. 218 (2005)

4

California Government Code sections 54954.2(a)(1) and 54954.2(d)

5

California Government Code section 54960.1(d)(1)

6

___ Ops.Cal.Atty.Gen.___, No. 14-1204 (January 19, 2016) 16 Cal. Daily Op. Serv. 937 (Cal.A.G.),
2016 WL 375262

7

North Pacifica LLC v. California Coastal Commission (2008) 166 Cal.App.4th 1416, 1432

8

___ Ops.Cal.Atty.Gen.___, No. 14-1204 (January 19, 2016) 16 Cal. Daily Op. Serv. 937 (Cal.A.G.),
2016 WL 375262, Slip Op. at p. 8

9

California Government Code section 54954.2(a)(1)

10 San Joaquin Raptor Rescue v. County of Merced (2013) 216 Cal.App.4th 1167 (legislative body’s
approval of CEQA action (mitigated negative declaration) without specifically listing it on the agenda
violates Brown Act, even if the agenda generally describes the development project that is the subject
of the CEQA analysis.)
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11 California Government Code section 54954.1
12 California Government Code sections 54956(a) and (c)
13 California Government Code section 54955
14 California Government Code section 54954.2(b)(3)
15 California Government Code section 54955.1
16 California Government Code section 54956.5
17 California Government Code section 54952.3
18 Education Code sections 35144, 35145 and 72129
19 Carlson v. Paradise Unified School District (1971) 18 Cal.App.3d 196
20 California Education Code section 35145.5
21 California Government Code section 54954.6
22 See Cal.Const.Art.XIIIC, XIIID and California Government Code section 54954.6(h)
23 California Government Code section 54954.2(b)
24 California Government Code section 54954.2(a)(2)
25 California Government Code section 54953.3
26 California Government Code section 54961(a); California Government Code section 11135(a)
27 California Government Code section 54952.2(c)(2)
28 California Government Code section 54953(b)
29 California Government Code section 54953(c)
30 California Government Code section 54953(c)(2)
31 California Government Code section 54957.9.
32 Norse v. City of Santa Cruz (9th Cir. 2010) 629 F.3d 966 (silent and momentary Nazi salute directed
towards mayor is not a disruption); Acosta v. City of Costa Mesa (9th Cir. 2013) 718 F.3d 800 (city
council may not prohibit “insolent” remarks by members of the public absent actual disruption).
33 California Government Code section 54957.9
34 California Government Code section 54957.5
35 California Government Code section 54957.5(d)
36 California Government Code section 54957.5(b)
37 California Government Code section 54957.5(c)
38 California Government Code section 54953.5(b)
39 California Government Code section 54957.5(d)
40 California Government Code section 54953.5(a)
41 California Government Code section 54953.6
42 California Government Code section 54954.3(a)
43 California Government Code section 54954.3(c)
44 California Government Code section 54954.3(b); Chaffee v. San Francisco Public Library Com. (2005)
134 Cal.App.4th 109; 75 Ops.Cal.Atty.Gen. 89 (1992)
45 California Government Code section 54954.3(a)
46 California Government Code section 54954.3(a)
Updates to this publication responding to changes in the Brown Act or new court interpretations
are available at www.cacities.org/opengovernment. A current version of the Brown Act may be
found at www.leginfo.ca.gov.
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Chapter 5
CLOSED SESSIONS

A closed session is a meeting of a legislative body conducted in private without the attendance
of the public or press. A legislative body is authorized to meet in closed session only to the extent
expressly authorized by the Brown Act.1
As summarized in Chapter 1 of this Guide, it is clear that
the Brown Act must be interpreted liberally in favor of open
meetings, and exceptions that limit public access (including
the exceptions for closed session meetings) must be narrowly
construed.2 The most common purposes of the closed
session provisions in the Brown Act are to avoid revealing
confidential information (e.g., prejudicing the city’s position in
litigation or compromising the privacy interests of employees).
Closed sessions should be conducted keeping those narrow
purposes in mind. It is not enough that a subject is sensitive,
embarrassing, or controversial. Without specific authority in the
Brown Act for a closed session, a matter to be considered by a
legislative body must be discussed in public. As an example, a
board of police commissioners cannot meet in closed session
to provide general policy guidance to a police chief, even though
some matters are sensitive and the commission considers their
disclosure contrary to the public interest.3
In this chapter, the grounds for convening a closed session are called “exceptions” because
they are exceptions to the general rule that meetings must be conducted openly. In some
circumstances, none of the closed session exceptions apply to an issue or information the

PRACTICE TIP: Some problems

legislative body wishes to discuss privately. In these cases, it is not proper to convene a closed

over closed sessions arise

session, even to protect confidential information. For example, although the Brown Act does

because secrecy itself breeds

authorize closed sessions related to specified types of contracts (e.g., specified provisions of real

distrust. The Brown Act does

property agreements, employee labor agreements, and litigation settlement agreements),4 the

not require closed sessions and

Brown Act does not authorize closed sessions for other contract negotiations.

legislative bodies may do well
to resist the tendency to call a
closed session simply because
it may be permitted. A better
practice is to go into closed
session only when necessary.

Agendas and reports
Closed session items must be briefly described on the posted agenda and the description must
state the specific statutory exemption.5 An item that appears on the open meeting portion of the
agenda may not be taken into closed session until it has been properly agendized as a closed
session item or unless it is properly added as a closed session item by a two-thirds vote of the
body after making the appropriate urgency findings.6
The Brown Act supplies a series of fill in the blank sample agenda descriptions for various types
of authorized closed sessions, which provide a “safe harbor” from legal attacks. These sample
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agenda descriptions cover license and permit determinations, real property negotiations, existing
or anticipated litigation, liability claims, threats to security, public employee appointments,
evaluations and discipline, labor negotiations, multi-jurisdictional law enforcement cases, hospital
boards of directors, medical quality assurance committees, joint powers agencies, and audits by
the California State Auditor’s Office.7
If the legislative body intends to convene in closed session, it must include the section of the
Brown Act authorizing the closed session in advance on the agenda and it must make a public
announcement prior to the closed session discussion. In most cases, the announcement may
simply be a reference to the agenda item.8
Following a closed session, the legislative body must provide an oral or written report on certain
actions taken and the vote of every elected member present. The timing and content of the report
varies according to the reason for the closed session and the action taken.9 The announcements
may be made at the site of the closed session, so long as the public is allowed to be present to

PRACTICE TIP: Pay close

hear them.
If there is a standing or written request for documentation, any copies of contracts, settlement
agreements, or other documents finally approved or adopted in closed session must be provided
to the requestor(s) after the closed session, if final approval of such documents does not rest
with any other party to the contract or settlement. If substantive amendments to a contract or
settlement agreement approved by all parties requires retyping, such documents may be held until
retyping is completed during normal business hours, but the substance of the changes must be

attention to closed session
agenda descriptions. Using
the wrong label can lead
to invalidation of an action
taken in closed session if not
substantially compliant.

summarized for any person inquiring about them.10
The Brown Act does not require minutes, including minutes of closed sessions. However, a
legislative body may adopt an ordinance or resolution to authorize a confidential “minute book”
be kept to record actions taken at closed sessions.11 If one is kept, it must be made available
to members of the legislative body, provided that the member asking to review minutes of a
particular meeting was not disqualified from attending the meeting due to a conflict of interest.12 A
court may order the disclosure of minute books for the court’s review if a lawsuit makes sufficient
claims of an open meeting violation.

Litigation
There is an attorney/client relationship, and legal counsel may use it to protect the confidentiality
of privileged written and oral communications to members of the legislative body — outside of
meetings. But protection of the attorney/client privilege cannot by itself be the reason for a closed
session.13
The Brown Act expressly authorizes closed sessions to discuss what is considered pending
litigation. The rules that apply to holding a litigation closed session involve complex, technical
definitions and procedures. The essential thing to know is that a closed session can be held by
the body to confer with, or receive advice from, its legal counsel when open discussion would
prejudice the position of the local agency in litigation in which the agency is, or could become, a
party.14 The litigation exception under the Brown Act is narrowly construed and does not permit
activities beyond a legislative body’s conferring with its own legal counsel and required support
staff.15 For example, it is not permissible to hold a closed session in which settlement negotiations
take place between a legislative body, a representative of an adverse party, and a mediator.16
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The California Attorney General has opined that if the agency’s attorney is not a participant, a
litigation closed session cannot be held.17 In any event, local agency officials should always consult
the agency’s attorney before placing this type of closed session on the agenda in order to be
certain that it is being done properly.
Before holding a closed session under the pending litigation exception, the legislative body must
publicly state the basis for the closed session by identifying one of the following three types of
matters: existing litigation, anticipated exposure to litigation, or anticipated initiation of litigation.18

Existing litigation

Q. May the legislative body agree to settle a lawsuit in a properly-noticed closed session,
without placing the settlement agreement on an open session agenda for public approval?

A. Yes, but the settlement agreement is a public document and must be disclosed on
request. Furthermore, a settlement agreement cannot commit the agency to matters that
are required to have public hearings.
Existing litigation includes any adjudicatory proceedings before a court, administrative body
exercising its adjudicatory authority, hearing officer, or arbitrator. The clearest situation in which
a closed session is authorized is when the local agency meets with its legal counsel to discuss a
pending matter that has been filed in a court or with an administrative agency and names the local
agency as a party. The legislative body may meet under these
circumstances to receive updates on the case from attorneys,
participate in developing strategy as the case develops, or
consider alternatives for resolution of the case. Generally,
an agreement to settle litigation may be approved in closed
session. However, an agreement to settle litigation cannot be
approved in closed session if it commits the city to take an
action that is required to have a public hearing.19

Anticipated exposure to litigation against the
local agency
Closed sessions are authorized for legal counsel to inform the
legislative body of a significant exposure to litigation against
the local agency, but only if based on “existing facts and
circumstances” as defined by the Brown Act.20 The legislative
body may also meet under this exception to determine whether
a closed session is authorized based on information provided
by legal counsel or staff. In general, the “existing facts and
circumstances” must be publicly disclosed unless they are privileged written communications or
not yet known to a potential plaintiff.

Anticipated initiation of litigation by the local agency
A closed session may be held under the exception for the anticipated initiation of litigation when
the legislative body seeks legal advice on whether to protect the agency’s rights and interests by
initiating litigation.
Certain actions must be reported in open session at the same meeting following the closed
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session. Other actions, as where final approval rests with another
party or the court, may be announced when they become final and
upon inquiry of any person.21 Each agency attorney should be aware
of and make the disclosures that are required by the particular
circumstances.

Real estate negotiations
A legislative body may meet in closed session with its negotiator
to discuss the purchase, sale, exchange, or lease of real property
by or for the local agency. A “lease” includes a lease renewal or
renegotiation. The purpose is to grant authority to the legislative
body’s negotiator on price and terms of payment.22 Caution
should be exercised to limit discussion to price and terms of
payment without straying to other related issues such as site
design, architecture, or other aspects of the project for which the
transaction is contemplated.23

Q. May other terms of a real estate transaction, aside from price and terms of payment,
be addressed in closed session?

A. No. However, there are differing opinions over the scope of the phrase “price and terms
of payment” in connection with real estate closed sessions. Many agency attorneys
argue that any term that directly affects the economic value of the transaction falls
within the ambit of “price and terms of payment.” Others take a narrower, more literal
view of the phrase.
The agency’s negotiator may be a member of the legislative body itself. Prior to the closed session,
or on the agenda, the legislative body must identify its negotiators, the real property that the
negotiations may concern24 and the names of the parties with whom its negotiator may negotiate.25
After real estate negotiations are concluded, the approval and substance of the agreement must
be publicly reported. If its own approval makes the agreement final, the body must report in open
session at the public meeting during which the closed session is held. If final approval rests with
another party, the local agency must report the approval and the substance of the agreement upon
inquiry by any person, as soon as the agency is informed of it.26
“Our population is exploding, and we have to think about new school sites,”
said Board Member Jefferson.
“Not only that,” interjected Board Member Tanaka, “we need to get rid of a
couple of our older facilities.”
“Well, obviously the place to do that is in a closed session,” said Board Member
O’Reilly. “Otherwise we’re going to set off land speculation. And if we even
mention closing a school, parents are going to be in an uproar.”
A closed session to discuss potential sites is not authorized by the Brown Act. The
exception is limited to meeting with its negotiator over specific sites — which must be
identified at an open and public meeting.
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Public employment
The Brown Act authorizes a closed session “to consider the appointment, employment, evaluation
of performance, discipline, or dismissal of a public employee or to hear complaints or charges
brought against the employee.”27 The purpose of this exception — commonly referred to as
the “personnel exception” — is to avoid undue publicity or embarrassment for an employee or
applicant for employment and to allow full and candid discussion by the legislative body; thus,
it is restricted to discussing individuals, not general personnel policies.28 The body must possess
the power to appoint, evaluate, or dismiss the employee to hold a closed session under this
exception.29 That authority may be delegated to a subsidiary appointed body.30
An employee must be given at least 24 hours notice of any closed session convened to hear

PRACTICE TIP: Discussions of
who to appoint to an advisory
body and whether or not to
censure a fellow member of
the legislative body must be
held in the open.

specific complaints or charges against him or her. This occurs when the legislative body is
reviewing evidence, which could include live testimony, and adjudicating conflicting testimony
offered as evidence. A legislative body may examine (or exclude) witnesses,31 and the California
Attorney General has opined that, when an affected employee and advocate have an official or
essential role to play, they may be permitted to participate in the closed session.32 The employee
has the right to have the specific complaints and charges discussed in a public session rather than
closed session.33 If the employee is not given the 24-hour prior notice, any disciplinary action is null
and void.34
However, an employee is not entitled to notice and a hearing where the purpose of the closed
session is to consider a performance evaluation. The Attorney General and the courts have
determined that personnel performance evaluations do not constitute complaints and charges,
which are more akin to accusations made against a person.35

Q. Must 24 hours notice be given to an employee whose negative performance evaluation is
to be considered by the legislative body in closed session?

A. No, the notice is reserved for situations where the body is to hear complaints and charges
from witnesses.
Correct labeling of the closed session on the agenda is critical. A closed session agenda that
identified discussion of an employment contract was not sufficient to allow dismissal of an
employee.36 An incorrect agenda description can result in invalidation of an action and much
embarrassment.
For purposes of the personnel exception, “employee” specifically includes an officer or an
independent contractor who functions as an officer or an employee. Examples of the former
include a city manager, district general manager or superintendent. Examples of the latter Include
a legal counsel or engineer hired on contract to act as local agency attorney or chief engineer.
Elected officials, appointees to the governing body or subsidiary bodies, and independent
contractors other than those discussed above are not employees for purposes of the personnel
exception.37 Action on individuals who are not “employees” must also be public — including
discussing and voting on appointees to committees, or debating the merits of independent
contractors, or considering a complaint against a member of the legislative body itself.
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The personnel exception specifically prohibits discussion or action on proposed compensation in
closed session, except for a disciplinary reduction in pay. Among other things, that means there
can be no personnel closed sessions on a salary change (other than a disciplinary reduction)
between any unrepresented individual and the legislative body. However, a legislative body may
address the compensation of an unrepresented individual, such as a city manager, in a closed
session as part of a labor negotiation (discussed later in this chapter), yet another example of the
importance of using correct agenda descriptions.
Reclassification of a job must be public, but an employee’s ability to fill that job may be considered

PRACTICE TIP: The personnel
exception specifically prohibits
discussion or action on
proposed compensation in
closed session except for a
disciplinary reduction in pay.

in closed session.
Any closed session action to appoint, employ, dismiss, accept the resignation of, or otherwise
affect the employment status of a public employee must be reported at the public meeting during
which the closed session is held. That report must identify the title of the position, but not the
names of all persons considered for an employment position.38 However, a report on a dismissal or
non-renewal of an employment contract must be deferred until administrative remedies, if any, are
exhausted.39
“I have some important news to announce,” said Mayor Garcia. “We’ve
decided to terminate the contract of the city manager, effective immediately.
The council has met in closed session and we’ve negotiated six months
severance pay.”
“Unfortunately, that has some serious budget consequences, so we’ve had to
delay phase two of the East Area Project.”
This may be an improper use of the personnel closed session if the council agenda
described the item as the city manager’s evaluation. In addition, other than labor
negotiations, any action on individual compensation must be taken in open session.
Caution should be exercised to not discuss in closed session issues, such as budget
impacts in this hypothetical, beyond the scope of the posted closed session notice.

Labor negotiations
The Brown Act allows closed sessions for some aspects of labor negotiations. Different provisions
(discussed below) apply to school and community college districts.
A legislative body may meet in closed session to instruct its bargaining representatives, which may
be one or more of its members,40 on employee salaries and fringe benefits for both represented
(“union”) and non-represented employees. For represented employees, it may also consider
working conditions that by law require negotiation. For the purpose of labor negotiation closed
sessions, an “employee” includes an officer or an independent contractor who functions as an
officer or an employee, but independent contractors who do not serve in the capacity of an officer
or employee are not covered by this closed session exception.41
These closed sessions may take place before or during negotiations with employee
representatives. Prior to the closed session, the legislative body must hold an open and public
session in which it identifies its designated representatives.
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During its discussions with representatives on salaries and fringe benefits, the legislative body may

PRACTICE TIP: Prior to the
closed session, the legislative
body must hold an open
and public session in which
it identifies its designated
representatives.

also discuss available funds and funding priorities, but only to instruct its representative. The body
may also meet in closed session with a conciliator who has intervened in negotiations.42
The approval of an agreement concluding labor negotiations with represented employees must
be reported after the agreement is final and has been accepted or ratified by the other party. The
report must identify the item approved and the other party or parties to the negotiation.43 The
labor closed sessions specifically cannot include final action on proposed compensation of one or
more unrepresented employees.

Labor negotiations — school and community college districts
Employee relations for school districts and community college districts are governed by the Rodda
Act, where different meeting and special notice provisions apply. The entire board, for example,
may negotiate in closed sessions.
Four types of meetings are exempted from compliance with the Rodda Act:
1. A negotiating session with a recognized or certified employee organization;
2. A meeting of a mediator with either side;
3. A hearing or meeting held by a fact finder or arbitrator; and
4. A session between the board and its bargaining agent, or the board alone, to discuss its
position regarding employee working conditions and instruct its agent.44
Public participation under the Rodda Act also takes another form.45 All initial proposals of both
sides must be presented at public meetings and are public records. The public must be given
reasonable time to inform itself and to express its views before the district may adopt its initial
proposal. In addition, new topics of negotiations must be made public within 24 hours. Any
votes on such a topic must be followed within 24 hours by public disclosure of the vote of each
member.46 The final vote must be in public.

Other Education Code exceptions
The Education Code governs student disciplinary meetings by boards of school districts and
community college districts. District boards may hold a closed session to consider the suspension
or discipline of a student, if a public hearing would reveal personal, disciplinary, or academic
information about the student contrary to state and federal pupil privacy law. The student’s parent
or guardian may request an open meeting.47
Community college districts may also hold closed sessions to discuss some student disciplinary
matters, awarding of honorary degrees, or gifts from donors who prefer to remain anonymous.48
Kindergarten through 12th grade districts may also meet in closed session to review the contents

PRACTICE TIP: Attendance
by the entire legislative body

of the statewide assessment instrument.49

before a grand jury would not

Joint Powers Authorities

constitute a closed session

The legislative body of a joint powers authority may adopt a policy regarding limitations on

meeting under the Brown Act.

disclosure of confidential information obtained in closed session, and may meet in closed session
to discuss information that is subject to the policy.50
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License applicants with criminal records
A closed session is permitted when an applicant, who has a criminal record, applies for a license
or license renewal and the legislative body wishes to discuss whether the applicant is sufficiently
rehabilitated to receive the license. The applicant and the applicant’s attorney are authorized to
attend the closed session meeting. If the body decides to deny the license, the applicant may
withdraw the application. If the applicant does not withdraw, the body must deny the license in
public, immediately or at its next meeting. No information from the closed session can be revealed
without consent of the applicant, unless the applicant takes action to challenge the denial.51

Public security
Legislative bodies may meet in closed session to discuss matters posing a threat
to the security of public buildings, essential public services, including water, sewer,
gas, or electric service, or to the public’s right of access to public services or
facilities over which the legislative body has jurisdiction. Closed session meetings
for these purposes must be held with designated security or law enforcement
officials including the Governor, Attorney General, district attorney, agency
attorney, sheriff or chief of police, or their deputies or agency security consultant
or security operations manager.52 Action taken in closed session with respect to
such public security issues is not reportable action.

Multijurisdictional law enforcement agency
A joint powers agency formed to provide law enforcement services (involving
drugs; gangs; sex crimes; firearms trafficking; felony possession of a firearm; high technology,
computer, or identity theft; human trafficking; or vehicle theft) to multiple jurisdictions may hold
closed sessions to discuss case records of an on-going criminal investigation, to hear testimony
from persons involved in the investigation, and to discuss courses of action in particular cases.53
The exception applies to the legislative body of the joint powers agency and to any body advisory
to it. The purpose is to prevent impairment of investigations, to protect witnesses and informants,
and to permit discussion of effective courses of action.54

Hospital peer review and trade secrets
Two specific kinds of closed sessions are allowed for district hospitals and municipal hospitals,
under other provisions of law.55
1. A meeting to hear reports of hospital medical audit or quality assurance committees, or for
related deliberations. However, an applicant or medical staff member whose staff privileges
are the direct subject of a hearing may request a public hearing.
2. A meeting to discuss “reports involving trade secrets” — provided no action is taken.
A “trade secret” is defined as information which is not generally known to the public or
competitors and which: 1) “derives independent economic value, actual or potential” by virtue of
its restricted knowledge; 2) is necessary to initiate a new hospital service or program or facility;
and 3) would, if prematurely disclosed, create a substantial probability of depriving the hospital of
a substantial economic benefit.
The provision prohibits use of closed sessions to discuss transitions in ownership or management,
or the district’s dissolution.56
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Other legislative bases for closed session
Since any closed session meeting of a legislative body must be
authorized by the Legislature, it is important to carefully review the
Brown Act to determine if there is a provision that authorizes a closed
session for a particular subject matter. There are some less frequently
encountered topics that are authorized to be discussed by a legislative
body in closed session under the Brown Act, including: a response to
a confidential final draft audit report from the Bureau of State Audits,57
consideration of the purchase or sale of particular pension fund
investments by a legislative body of a local agency that invests pension
funds,58 hearing a charge or complaint from a member enrolled in
a health plan by a legislative body of a local agency that provides
Medi-Cal services,59 discussions by a county board of supervisors that
governs a health plan licensed pursuant to the Knox-Keene Health
Care Services Plan Act related to trade secrets or contract negotiations
concerning rates of payment,60 and discussions by an insurance pooling joint powers agency
related to a claim filed against, or liability of, the agency or a member of the agency.61

Who may attend closed sessions
PRACTICE TIP: Meetings are
either open or closed. There is
nothing “in between.”62

Meetings of a legislative body are either fully open or fully closed; there is nothing in between.
Therefore, local agency officials and employees must pay particular attention to the authorized
attendees for the particular type of closed session. As summarized above, the authorized
attendees may differ based on the topic of the closed session. Closed sessions may involve only
the members of the legislative body and only agency counsel, management and support staff,
and consultants necessary for consideration of the matter that is the subject of closed session,
with very limited exceptions for adversaries or witnesses with official roles in particular types of
hearings (e.g., personnel disciplinary hearings and license hearings). In any case, individuals who
do not have an official role in the closed session subject matters must be excluded from closed
sessions.63

Q. May the lawyer for someone suing the agency attend a closed session in order to explain
to the legislative body why it should accept a settlement offer?

A. No, attendance in closed sessions is reserved exclusively for the agency’s advisors.

The confidentiality of closed session discussions
The Brown Act explicitly prohibits the unauthorized disclosure of confidential information acquired
in a closed session by any person present, and offers various remedies to address breaches of
confidentiality.64 It is incumbent upon all those attending lawful closed sessions to protect the
confidentiality of those discussions. One court has held that members of a legislative body cannot
be compelled to divulge the content of closed session discussions through the discovery process.65
Only the legislative body acting as a body may agree to divulge confidential closed session
information; regarding attorney/client privileged communications, the entire body is the holder of
the privilege and only the entire body can decide to waive the privilege.66
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Before adoption of the Brown Act provision specifically prohibiting disclosure of closed session
communications, agency attorneys and the Attorney General long opined that officials have a
fiduciary duty to protect the confidentiality of closed session discussions. The Attorney General
issued an opinion that it is “improper” for officials to disclose information received during a closed
session regarding pending litigation, though the Attorney General has also concluded that a local
67

agency is preempted from adopting an ordinance criminalizing public disclosure of closed session

PRACTICE TIP: There is a
strong interest in protecting the
confidentiality of proper and
lawful closed sessions.

discussions. In any event, in 2002, the Brown Act was amended to prescribe particular remedies
68

for breaches of confidentiality. These remedies include injunctive relief; and, if the breach is a
willful disclosure of confidential information, the remedies include disciplinary action against an
employee, and referral of a member of the legislative body to the grand jury.69
The duty of maintaining confidentiality, of course, must give way to the responsibility to disclose
improper matters or discussions that may come up in closed sessions. In recognition of this
public policy, under the Brown Act, a local agency may not penalize a disclosure of information
learned during a closed session if the disclosure: 1) is made in confidence to the district attorney
or the grand jury due to a perceived violation of law; 2) is an expression of opinion concerning
the propriety or legality of actions taken in closed session, including disclosure of the nature and
extent of the illegal action; or 3) is information that is not confidential.70
The interplay between these possible sanctions and an official’s first amendment rights is
complex and beyond the scope of this guide. Suffice it to say that this is a matter of great
sensitivity and controversy.
“I want the press to know that I voted in closed session against filing the
eminent domain action,” said Council Member Chang.
“Don’t settle too soon,” reveals Council Member Watson to the property owner,
over coffee. “The city’s offer coming your way is not our bottom line.”
The first comment to the press may be appropriate if it is a part of an action taken
by the City Council in closed session that must be reported publicly.71 The second
comment to the property owner is not — disclosure of confidential information
acquired in closed session is expressly prohibited and harmful to the agency.
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14 California Government Code section 54956.9; Shapiro v. Board of Directors of Center City Development
Corp. (2005) 134 Cal.App.4th 170 (agency must be a party to the litigation).
15 82 Ops.Cal.Atty.Gen. 29 (1999)
16 Page v. Miracosta Community College District (2009) 180 Cal.App.4th 471
17 “The Brown Act,” California Attorney General (2003), p. 40
18 California Government Code section 54956.9(g)
19 Trancas Property Owners Association v. City of Malibu (2006) 138 Cal.App.4th 172
20 Government Code section 54956.9(e)
21 California Government Code section 54957.1
22 California Government Code section 54956.8
23 Shapiro v. San Diego City Council (2002) 96 Cal.App.4th 904; see also 93 Ops.Cal.Atty.Gen. 51 (2010)
(redevelopment agency may not convene a closed session to discuss rehabilitation loan for a property
already subleased to a loan recipient, even if the loan Incorporates some of the sublease terms and
includes an operating covenant governing the property); 94 Ops.Cal.Atty.Gen. 82 (2011) (real estate
closed session may address form, manner and timing of consideration and other items that cannot be
disclosed without revealing price and terms).
24 73 Ops.Cal.Atty.Gen. 1 (1990)
25 California Government Code sections 54956.8 and 54954.5(b)
26 California Government Code section 54957.1(a)(1)
27 California Government Code section 54957(b)
28 63 Ops.Cal.Atty.Gen. 153 (1980); but see Duvall v. Board of Trustees (2000) 93 Cal.App.4th 902 (board
may discuss personnel evaluation criteria, process and other preliminary matters in closed session but
only if related to the evaluation of a particular employee).
29 Gillespie v. San Francisco Public Library Commission (1998) 67 Cal.App.4th 1165; 85 Ops.Cal.Atty.Gen.
77 (2002)
30 Gillespie v. San Francisco Public Library Commission (1998) 67 Cal.App.4th 1165; 80 Ops.Cal.Atty.
Gen. 308 (1997). Interviews of candidates to fill a vacant staff position conducted by a temporary
committee appointed by the governing body may be done in closed session.
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31 California Government Code section 54957(b)(3)
32 88 Ops.Cal.Atty.Gen. 16 (2005)
33 Morrison v. Housing Authority of the City of Los Angeles (2003) 107 Cal.App.4th 860
34 California Government Code section 54957(b); but see Bollinger v. San Diego Civil Service Commission
(1999) 71 Cal.App.4th 568 (notice not required for closed session deliberations regarding complaints
or charges, when there was a public evidentiary hearing prior to closed session).
35 78 Ops.Cal.Atty.Gen. 218 (1995); Bell v. Vista Unified School District (2000) 82 Cal.App.4th 672;
Furtado v. Sierra Community College (1998) 68 Cal.App.4th 876; Fischer v. Los Angeles Unified School
District (1999) 70 Cal.App.4th 87
36 Moreno v. City of King (2005) 127 Cal.App.4th 17
37 California Government Code section 54957
38 Gillespie v. San Francisco Public Library Commission (1998) 67 Cal.App.4th 1165
39 California Government Code section 54957.1(a)(5)
40 California Government Code section 54957.6
41 California Government Code section 54957.6(b); see also 98 Ops.Cal.Atty.Gen. 41 (2015) (a
project labor agreement between a community college district and workers hired by contractors or
subcontractors is not a proper subject of closed session for labor negotiations because the workers are
not “employees” of the district).
42 California Government Code section 54957.6; and 51 Ops.Cal.Atty.Gen. 201 (1968)
43 California Government Code section 54957.1(a)(6)
44 California Government Code section 3549.1
45 California Government Code section 3540
46 California Government Code section 3547
47 California Education Code section 48918; but see Rim of the World Unified School District v. Superior
Court (2003) 104 Cal.App.4th 1393 (Section 48918 preempted by the Federal Family Educational
Right and Privacy Act in regard to expulsion proceedings).
48 California Education Code section 72122
49 California Education Code section 60617
50 California Government Code section 54956.96
51 California Government Code section 54956.7
52 California Government Code section 54957
53 McKee v. Los Angeles Interagency Metropolitan Police Apprehension Crime Task Force (2005) 134 Cal.
App.4th 354
54 California Government Code section 54957.8
55 California Government Code section 54962
56 California Health and Safety Code section 32106
57 California Government Code section 54956.75
58 California Government Code section 54956.81
59 California Government Code section 54956.86
60 California Government Code section 54956.87
61 California Government Code section 54956.95
62 46 Ops.Cal.Atty.Gen. 34 (1965)
63 82 Ops.Cal.Atty.Gen. 29 (1999)
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64 Government Code section 54963
65 Kleitman v. Superior Court (1999) 74 Cal.App.4th 324, 327; see also California Government Code
section 54963.
66 Roberts v. City of Palmdale (1993) 5 Cal.4th 363
67 80 Ops.Cal.Atty.Gen. 231 (1997)
68 76 Ops.Cal.Atty.Gen. 289 (1993)
69 California Government Code section 54963
70 California Government Code section 54963
71 California Government Code section 54957.1
Updates to this publication responding to changes in the Brown Act or new court interpretations
are available at www.cacities.org/opengovernment. A current version of the Brown Act may be
found at www.leginfo.ca.gov.
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Chapter 6
REMEDIES

Certain violations of the Brown Act are designated as misdemeanors, although by
far the most commonly used enforcement provisions are those that authorize civil
actions to invalidate specified actions taken in violation of the Brown Act and to stop
or prevent future violations. Still, despite all the safeguards and remedies to enforce
them, it is ultimately impossible for the public to monitor every aspect of public
officials’ interactions. Compliance ultimately results from regular training and a good
measure of self-regulation on the part of public officials. This chapter discusses the
remedies available to the public when that self-regulation is ineffective.

Invalidation
Any interested person, including the district attorney, may seek to invalidate
certain actions of a legislative body on the ground that they violate the Brown Act.1
Violations of the Brown Act, however, cannot be invalidated if they involve the
following types of actions:

 Those taken in substantial compliance with the law. No Brown Act violation is found
when the given notice substantially complies with the Brown Act, even when the notice
erroneously cites to the wrong Brown Act section, but adequately advises the public that
the Board will meet with legal counsel to discuss potential litigation in closed session;2

 Those involving the sale or issuance of notes, bonds or other indebtedness, or any related
contracts or agreements;

 Those creating a contractual obligation, including a contract awarded by competitive bid
for other than compensation for professional services, upon which a party has in good faith
relied to its detriment;

 Those connected with the collection of any tax; or
 Those in which the complaining party had actual notice at least 72 hours prior to the
regular meeting or 24 hours prior to the special meeting, as the case may be, at which the
action is taken.
Before filing a court action seeking invalidation, a person who believes that a violation has
occurred must send a written “cure or correct” demand to the legislative body. This demand must
clearly describe the challenged action and the nature of the claimed violation. This demand must
be sent within 90 days of the alleged violation or 30 days if the action was taken in open session
but in violation of Section 54954.2, which requires (subject to specific exceptions) that only
properly agendized items are acted on by the governing body during a meeting.3 The legislative
body then has up to 30 days to cure and correct its action. If it does not act, any lawsuit must be
filed within the next 15 days. The purpose of this requirement is to offer the body an opportunity to
consider whether a violation has occurred and to weigh its options before litigation is filed.
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Although just about anyone has standing to bring an action for invalidation,4 the challenger must
show prejudice as a result of the alleged violation.5 An action to invalidate fails to state a cause of
action against the agency if the body deliberated but did not take an action.6

Applicability to Past Actions
Any interested person, including the district attorney, may file a civil action to determine whether
past actions of a legislative body occurring on or after January 1, 2013 constitute violations of the
Brown Act and are subject to a mandamus, injunction, or declaratory relief action.7 Before filing

PRACTICE TIP: A lawsuit to

an action, the interested person must, within nine months of the alleged violation of the Brown

invalidate must be preceded by

Act, submit a “cease and desist” letter to the legislative body, clearly describing the past action

a demand to cure and correct

and the nature of the alleged violation.8 The legislative body has 30 days after receipt of the letter

the challenged action in order

to provide an unconditional commitment to cease and desist from the past action.9 If the body

to give the legislative body

fails to take any action within the 30-day period or takes an action other than an unconditional

an opportunity to consider its

commitment, a lawsuit may be filed within 60 days.10

options. The Brown Act does not

The legislative body’s unconditional commitment must be approved at a regular or special meeting
as a separate item of business and not on the consent calendar.11 The unconditional commitment
must be substantially in the form set forth in the Brown Act.12 No legal action may thereafter be
commenced regarding the past action.13 However, an action of the legislative body in violation
of its unconditional commitment constitutes an independent violation of the Brown Act and a
legal action consequently may be commenced without following the procedural requirements for
challenging past actions.14

specify how to cure or correct
a violation; the best method
is to rescind the action being
complained of and start over, or
reaffirm the action if the local
agency relied on the action and
rescinding the action would
prejudice the local agency.

The legislative body may rescind its prior unconditional commitment by a majority vote of its
membership at a regular meeting as a separate item of business not on the consent calendar. At
least 30 days written notice of the intended rescission must be given to each person to whom the
unconditional commitment was made and to the district attorney. Upon rescission, any interested
person may commence a legal action regarding the past actions without following the procedural
requirements for challenging past actions.15

Civil action to prevent future violations
The district attorney or any interested person can file a civil action asking the court to:

 Stop or prevent violations or threatened violations of the Brown Act by members of the
legislative body of a local agency;

 Determine the applicability of the Brown Act to actions or threatened future action of the
legislative body;

 Determine whether any rule or action by the legislative body to penalize or otherwise
discourage the expression of one or more of its members is valid under state or federal
law; or

 Compel the legislative body to tape record its closed sessions.
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It is not necessary for a challenger to prove a past pattern or practice
of violations by the local agency in order to obtain injunctive relief. A
court may presume when issuing an injunction that a single violation
will continue in the future where the public agency refuses to admit
to the alleged violation or to renounce or curtail the practice.16 Note,
however, that a court may not compel elected officials to disclose their
recollections of what transpired in a closed session.17
Upon finding a violation of the Brown Act pertaining to closed sessions,
a court may compel the legislative body to tape record its future closed
sessions. In a subsequent lawsuit to enforce the Brown Act alleging a
violation occurring in closed session, a court may upon motion of the
plaintiff review the tapes if there is good cause to think the Brown Act has
been violated, and make public the relevant portion of the closed session
recording.

Costs and attorney’s fees
Someone who successfully invalidates an action taken in violation of the Brown Act or who
successfully enforces one of the Brown Act’s civil remedies may seek court costs and reasonable
attorney’s fees. Courts have held that attorney’s fees must be awarded to a successful plaintiff
unless special circumstances exist that would make a fee award against the public agency
unjust.18 When evaluating how to respond to assertions that the Brown Act has been violated,
elected officials and their lawyers should assume that attorney’s fees will be awarded against the
agency if a violation of the Act is proven.
An attorney’s fee award may only be directed against the local agency and not the individual
members of the legislative body. If the local agency prevails, it may be awarded court costs and
attorney’s fees if the court finds the lawsuit was clearly frivolous and lacking in merit.19

Criminal complaints
PRACTICE TIP: Attorney’s

A violation of the Brown Act by a member of the legislative body who acts with the improper

fees will likely be awarded if

intent described below is punishable as a misdemeanor.20

a violation of the Brown Act is
proven.

A criminal violation has two components. The first is that there must be an overt act — a member
of a legislative body must attend a meeting at which action is taken in violation of the Brown Act.21
“Action taken” is not only an actual vote, but also a collective decision, commitment or promise by
a majority of the legislative body to make a positive or negative decision.22 If the meeting involves
mere deliberation without the taking of action, there can be no misdemeanor penalty.
A violation occurs for a tentative as well as final decision.23 In fact, criminal liability is triggered by a
member’s participation in a meeting in violation of the Brown Act — not whether that member has
voted with the majority or minority, or has voted at all.
The second component of a criminal violation is that action is taken with the intent of a member
“to deprive the public of information to which the member knows or has reason to know the
public is entitled” by the Brown Act.24
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As with other misdemeanors, the filing of a complaint is up to the district attorney. Although
criminal prosecutions of the Brown Act are uncommon, district attorneys in some counties
aggressively monitor public agencies’ adherence to the requirements of the law.
Some attorneys and district attorneys take the position that a Brown Act violation may be pursued
criminally under Government Code section 1222.25 There is no case law to support this view;
if anything, the existence of an express criminal remedy within the Brown Act would suggest
otherwise.26

Voluntary resolution
Arguments over Brown Act issues often become emotional on all sides. Newspapers trumpet
relatively minor violations, unhappy residents fume over an action, and legislative bodies clam
up about information better discussed in public. Hard lines are drawn and rational discussion
breaks down. The district attorney or even the grand jury occasionally becomes involved. Publicity
surrounding alleged violations of the Brown Act can result in a loss of confidence by constituents
in the legislative body. There are times when it may be preferable to consider re-noticing and
rehearing, rather than litigating, an item of significant public interest, particularly when there is any
doubt about whether the open meeting requirements were satisfied.
At bottom, agencies that regularly train their officials
and pay close attention to the requirements of the
Brown Act will have little reason to worry about
enforcement.
ENDNOTES:

1

California Government Code section 54960.1.
Invalidation is limited to actions that violate the
following sections of the Brown Act: section 54953 (the
basic open meeting provision); sections 54954.2 and
54954.5 (notice and agenda requirements for regular
meetings and closed sessions); 54954.6 (tax hearings);
54956 (special meetings); and 54596.5 (emergency
situations). Violations of sections not listed above
cannot give rise to invalidation actions, but are subject
to the other remedies listed in section 54960.1.

2

Castaic Lake Water Agency v. Newhall County Water
District (2015) 238 Cal.App.4th 1196, 1198

3

California Government Code section 54960.1 (b) and
(c)(1)

4

McKee v. Orange Unified School District (2003) 110 Cal.
App.4th 1310, 1318-1319

5

Cohan v. City of Thousand Oaks (1994) 30 Cal.App.4th 547, 556, 561

6

Boyle v. City of Redondo Beach (1999) 70 Cal.App.4th 1109, 1116-17, 1118

7

Government Code Section 54960.2(a); Senate Bill No. 1003, Section 4 (2011-2012 Session)

8

Government Code Sections 54960.2(a)(1), (2)

9

Government Code Section 54960.2(b)
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10 Government Code Section 54960.2(a)(4)
11 Government Code Section 54960.2(c)(2)
12 Government Code Section 54960.2(c)(1)
13 Government Code Section 54960.2(c)(3)
14 Government Code Section 54960.2(d)
15 Government Code Section 54960.2(e)
16 California Alliance for Utility Safety and Education (CAUSE) v. City of San Diego (1997) 56 Cal.App.4th
1024; Common Cause v. Stirling (1983) 147 Cal.App.3d 518, 524; Accord Shapiro v. San Diego City
Council (2002) 96 Cal. App. 4th 904, 916 & fn.6
17 Kleitman v. Superior Court (1999) 74 Cal.App.4th 324, 334-36
18 Los Angeles Times Communications, LLC v. Los Angeles County Board of Supervisors (2003) 112 Cal.
App.4th 1313, 1327-29 and cases cited therein
19 California Government Code section 54960.5
20 California Government Code section 54959. A misdemeanor is punishable by a fine of up to $1,000
or up to six months in county jail, or both. California Penal Code section 19. Employees of the agency
who participate in violations of the Brown Act cannot be punished criminally under section 54959.
However, at least one district attorney instituted criminal action against employees based on the
theory that they criminally conspired with the members of the legislative body to commit a crime
under section 54949.
21 California Government Code section 54959
22 California Government Code section 54952.6
23 61 Ops.Cal.Atty.Gen.283 (1978)
24 California Government Code section 54959
25 California Government Code section 1222 provides that “[e]very wilful omission to perform any duty
enjoined by law upon any public officer, or person holding any public trust or employment, where no
special provision is made for the punishment of such delinquency, is punishable as a misdemeanor.”
26 The principle of statutory construction known as expressio unius est exclusio alterius supports the view
that section 54959 is the exclusive basis for criminal liability under the Brown Act.
Updates to this publication responding to changes in the Brown Act or new court interpretations
are available at www.cacities.org/opengovernment. A current version of the Brown Act may be
found at www.leginfo.ca.gov.
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Recognizing Conflicts of Interest

A Guide to the Conflict of Interest Rules of the Political Reform Act
Fair Political Practices Commission
August 2015

Conflicts of Interest
This guide is provided by the Fair Political Practices Commission (FPPC) as a general overview of a public official’s obligations
under the conflict of interest rules provided for in the Political Reform Act (the Act).1 It is intended to help the user spot situations
and issues that may give rise to a conflict. The guide will provide answers to some of the more common questions:






What is a conflict of interest under the Act?
Who must be vigilant about conflicts of interest?
What precautions can be taken to prevent conflicts?
A conflict of interest exists, what now?
Where to go for help?

A word of caution - officials should not rely solely on this guide to ensure compliance with the Act, but should also consult the
statutes of the Act, the FPPC’s regulations, and if necessary, seek legal advice.

What is a conflict of interest under the Act?
In 1974, the voters enacted the Political Reform Act.2 In adopting the Act, the voters recognized that conflicts of interest in
governmental decision-making by public officials posed a significant danger.
“The people find and declare ...
a) State and local government should serve the needs and respond to the wishes of all citizens equally,
without regard to their wealth;
b) Public officials, whether elected or appointed, should perform their duties in an impartial manner, free
from bias caused by their own financial interests or the financial interests of persons who have supported
them....”3
Under the Act, a public official will have a statutory conflict of interest with regard to a particular government decision if it is
foreseeable that the outcome of the decision will have a financial impact on the official’s personal finances or other financial
interests.4 In such cases, there is a risk of biased decision-making that could sacrifice the public’s interest in favor of the official’s
private financial interests. In fact, preventing conflicts of interest was of such vital importance to the voters that the Act not only
prohibits actual bias in decision-making but also “seeks to forestall ... the appearance of possible improprieties.”5
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Who must be vigilant about conflicts of interest?
Public Officials: The reach of the Act’s conflict of interest rules is commonly misunderstood or understated. The Act applies to all
“public officials,” which is defined as “every member, officer, employee or consultant of a state or local government agency.”6
It is universally recognized that certain elected public officials, such as city councilmembers, city managers and city attorneys, must
refrain from decision-making where a conflict of interest exists. These persons hold high-level positions of trust in government.
However, the Act’s conflict of interest prohibition reaches much further than high-level state and local officials. The Act’s conflict of
interest disclosure and disqualification rules apply to thousands of local and state public employees and officials working throughout
California.
The Public: The Act relies on individual citizens to monitor the decision-making of their elected and appointed representatives to
identify whether they have a conflict of interest with respect to a specific decision. Much of the enforcement of the Act’s conflict of
interest provisions is based on citizen complaints.7

What precautions can be taken to prevent conflicts of interest?
In order to prevent a conflict of interest, a public official should: 1) identify and fully disclose the financial interests that may cause a
conflict; 2) understand the different types of financial interests that may be the basis for a conflict; and 3) consider whether the
decision’s effect on the official’s financial interest is reasonably foreseeable and material. Each step is discussed in greater detail
below.

1. Identify and fully disclose the financial interests that may cause a conflict.
Public Officials: The most important thing an official can do to comply with this law is to recognize the types of interests from which
a conflict of interest can arise. By learning to recognize these interests, an official will be able to spot potential problems and seek help
from the agency’s legal counsel or from the FPPC.
In fact, officials can take steps to protect themselves and the public from conflict of interest decisions well in advance of making a
specific governmental decision. The Act requires that public officials annually disclose their financial interests on a Form 700
(Statement of Economic Interests). This is a requirement because the voters who enacted the law recognized that an important purpose
of the Act was to ensure adequate disclosure:
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“Assets and income of public officials which may be materially affected by their official actions should be
disclosed and in appropriate circumstances the officials should be disqualified from acting in order that conflicts
of interest may be avoided.”8
The financial interests disclosed include many of the interests that form the basis for a conflict and require disqualification under the
Act. No one has a conflict of interest under the Act on general principles or because of personal bias regarding a person or subject –
conflicts under the Act are based on financial interests. By thoroughly completing the Form 700, the official is on notice of the type of
financial interests he or she holds that may cause a conflict of interest. If the official has no interests that governmental decisions can
financially affect, the official will not have a conflict of interest.
The Public: Requiring officials to publicly disclose their financial interests allows the general public to monitor an official’s conduct.
In other words, any individual citizen can obtain a copy of the Form 700 filed by their local or state official to determine whether the
official has a conflict of interest with respect to a specific decision. This serves as an important enforcement mechanism for the Act’s
disqualification requirements.

2. Understand the different types of financial interests that may be the basis for a conflict.
There are five types of interests9 that may result in disqualification:


Business Investment, Employment or Management. An official has a financial interest in a business
entity in which the official, or the official’s spouse, registered domestic partner, or dependent children or
an agent has invested $2,000 or more.10 An official also has a financial interest in a business entity for
which the official is a director, officer, partner, trustee, employee, or holds any position of management.



Real Property. An official has a financial interest in real property in which the official, or the official’s
spouse, registered domestic partner, or dependent children, or an agent has invested $2,000 or more, and
also in certain leasehold interests of terms of more than a month (excluding a month-to-month lease and
leases for terms of less than a month).11



Sources of Income. An official has a financial interest in anyone, whether an individual or an
organization, from whom the official has received (or from whom the official has been promised) $500
or more in income within 12 months prior to the decision. A “source of income” includes a community
property interest in the spouse’s or registered domestic partner’s income. Therefore, a person from
3
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whom the official’s spouse or registered domestic partner receives income of $1,000 or more, such that
the official’s community property share is $500 or more, may also be a source of a conflict of interest.12
In addition, if the spouse, registered domestic partner or dependent children own 10 percent of more of a
business, the official is considered to be receiving “pass-through income” from the business’s clients. In
other words, under such circumstances, the business’s clients may be considered sources of income to
the official as well.


Gifts. An official has a financial interest in anyone, whether an individual or an organization, who has
given gifts to the official that total $460 or more13 within 12 months prior to the decision.



Personal Finances. An official has a financial interest in decisions that affect the official’s personal
expenses, income, assets, or liabilities, as well as those of the official’s immediate family. This is known
as the “personal financial effects” rule.

Quick Tip:
Not all of the financial interests that may cause a conflict of interest are disclosed on a Form 700. A good example is an official’s home.
It is common for financial effects on an official’s home to trigger a conflict of interest. Officials are not, however, required to disclose
their home on the Form 700.1

3. Consider whether the decision’s effect on the official’s financial interest is reasonably
foreseeable and material.
The next steps all focus on the specific governmental decision in question. At the heart of deciding whether an official has a conflict of
interest in a specific decision is determining whether an effect on the financial interest is reasonably foreseeable (might realistically
happen or is too remote a possibility) and is material (financially important enough). Determining whether a decision’s effects are
foreseeable and material will depend on the nature of the specific decision and the relationship of the official’s interest to the effects of
the governmental decisions.
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IS IT REASONABLY FORESEEABLE?14
Is it a realistic possibility that the decision will actually affect the official’s financial interest or is it too remote or theoretical? Two
alternative tests answer this question depending on whether an interest is explicitly involved in a decision.

Then

An Interest is Explicitly Involved in a Decision If:

It is reasonably foreseeable that the decision will have
a material financial effect on the interest.

1) The interest is a named party in or the subject
of a governmental decision, or
2) The decision involves the issuance, renewal,
approval, denial or revocation of any license,
permit, or other entitlement to, or contract
with, the interest, or
3) The decision affects the real property of the
official as described in Regulation
18702.2(a)(1)-(6).
If Not Explicitly Involved in the Decision

Then
If an interest is not explicitly involved in a decision,
the financial effect on the interest is reasonably
foreseeable only if the effect can be recognized as a
realistic possibility and more than hypothetical or
theoretical. A financial effect need not be likely to be
considered reasonably foreseeable. However, if the
financial result cannot be expected absent
extraordinary circumstances not subject to the public
official’s control, it is not reasonably foreseeable.

All other decisions, other than those above, are
considered not explicitly involved in the
decision.
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Quick Tip:
For purposes of being vigilant to avoid conflict of interest decisions, keep the general rule in mind – if the financial effect can
be recognized as a realistic possibility and more than hypothetical or theoretical, it is reasonably foreseeable.

IS IT MATERIAL?
The FPPC has adopted various rules (general and specific) for deciding what kinds of financial effects are important enough to trigger
a conflict of interest. Generally, for each of the five interests set forth above, a separate materiality standard exists. The following
charts reflect the materiality standards that apply to each type of interest.

Interests in Business Entities15
(Including investments in, employment or positions with, or income from business entities)
If Business Explicitly Involved = Financial Effect Assumed to be Material

Not Assumed Material
if Business Not Explicitly Involved

A material financial effect is assumed if the business:
1) Initiates the proceeding by filing an application, claim, appeal, or request for other
government action;
2) Offers to make a sale of a service or a product to the official’s agency;
3) Bids on or enters into a written contract with the official’s agency;
4) Is the named manufacturer in a purchase order of any product purchased by the official’s
agency or the sales provider of any products to the official’s agency that aggregates to
$1,000 or more in any 12-month period;
5) Applies for a permit, license, grant, tax credit, exception, variance, or other entitlement
that the official’s agency is authorized to issue;
6) Is the subject of any inspection, action, or proceeding subject to the regulatory authority
of the official’s agency; or
7) Is otherwise subject to an action the official’s agency takes, the effect of which is directed
solely at the business entity in which the official has an interest.
NOTE: In all other circumstances, the business is considered not explicitly involved in
the decision and the financial effect is not assumed to be material.
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In all other cases, a financial
effect is material if a prudent
person with sufficient
information would find it is
reasonably foreseeable that the
decision’s financial effect
would contribute to a change in
the price of the entity’s publicly
traded stock, or the value of a
privately-held business entity.
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Interests in Real Property16
NOTE: There are different materiality standards depending on whether it is an ownership or leasehold interest.

Ownership Interests in Real Property
The decision:

A material financial effect
is assumed if…

1) Involves adopting or amending a general or specific plan, that includes the official’s
property;
2) Determines the property’s zoning or rezoning, annexation or de-annexation, or inclusion in or
exclusion from any city, county, district, or other local government subdivision, or other
boundaries (other than a zoning decision applicable to all properties designated in that
category);
3) Imposes, repeals, or modifies any taxes, fees, or assessments that apply to the property;
4) Authorizes the sale, purchase, or lease of the property;
5) Involves the issuance, denial or revocation of a license, permit or other land use entitlement
authorizing a specific use of or improvement to the property or any variance that changes the
permitted use of, or restrictions placed on it;
NOTE: For a financial effect resulting from a governmental decision regarding permits or
licenses issued to the official’s business entity when operating on the official’s real property,
the materiality standards under Regulation 18702.1 applicable to business entities would
apply instead.
6) Involves construction of, or improvements to, streets, water, sewer, storm drainage or similar
facilities, and the property in which the official has an interest will receive new or improved
services that are distinguishable from improvements and services that are provided to or
received by other similarly situated properties in the official’s jurisdiction or the official will
otherwise receive a disproportionate benefit or detriment by the decision.
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Conflicts of Interest
The decision:
1) Changes the development potential of the real property;
2) Changes the income-producing potential of the real property;
Unless it is nominal,
inconsequential or
insignificant, a material
financial effect is also
assumed if…

NOTE: If the real property contains a business entity, including rental property, and the
nature of the business entity remains unchanged, the materiality standards under Regulation
18702.1 applicable to business entities would apply instead.
3) Changes the highest and best use of the parcel of real property in which the official has a
financial interest;
4) Changes the character of the parcel of real property by substantially altering traffic levels or
intensity of use, including parking, of property surrounding the official’s real property parcel,
the view, privacy, noise levels, or air quality, including odors, or any other factors that would
affect the market value of the real property parcel in which the official has a financial
interest;
5) Affects real property value located within 500 feet of the official’s property line. However, if
the real property is commercial property and contains a business entity, the materiality
standards under Regulation 18702.1 applicable to business entities would apply instead;17
6) Causes a reasonably prudent person, using due care and consideration under the
circumstances, to believe that the governmental decision was of such a nature that its
reasonably foreseeable effect would influence the market value of the official's property.

Leasehold Interests in Real Property 18
The decision:
A material financial effect
is assumed if…

1)
2)
3)
4)
5)

Changes the termination date of the lease;
Increases or decreases the potential rental value of the property;
Increases or decreases the rental value of the property, and official has right to sublease it;
Changes the official’s actual or legally allowable use of the real property; or
Impacts the official’s use and enjoyment of the real property.
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Conflicts of Interest
Sources of Income
NOTE: There are different standards depending if income is for goods and services or the sale of personal or real property.
Income Received for Goods and Services Provided in the Ordinary Course of Business, including a Salary 19
The source of income is:

A material financial effect
is assumed if...

1) A claimant, applicant, respondent, contracting party, or is otherwise named or identified as the
subject of the proceeding;
2) An individual and the individual will be financially affected under the standards applied to an
official in Regulation 18702.5, or the official knows or has reason to know that the individual
has an interest in a business entity or real property that will be financially affected under the
standards applied to those financial interests in Regulation 18702.1 or 18702.2, respectively;
3) A nonprofit that will receive a measurable financial benefit or loss, or the official knows or has
reason to know that the nonprofit has an interest in real property that will be financially
affected under the standards applied to a real property interest in Regulation 18702.2; or
4) A business entity and the business will be financially affected under the standards applied to a
business interest in Regulation 18702.1.

Income from the Sale of Personal or Real Property of the Official or the Official’s Spouse if Community Property 20
The official knows or has reason to know that the source of income:
A material financial effect
is assumed if…

1) Is a claimant, applicant, respondent, contracting party, or is otherwise named or identified as the
subject of the proceeding;
2) Has an interest in a business entity that will be financially affected under the standards applied to a
financial interest in Regulation 18702.1; or
3) Has an interest in real property that will be financially affected under the standards applied to a
financial interest in Regulation 18702.2.
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Conflicts of Interest
Sources of Gifts21
(Including Gifts from Individuals, Nonprofits, and Business Entities)
The source is:

A material financial effect
can be assumed if...

1) A claimant, applicant, respondent, contracting party, or is otherwise named or identified as the
subject of the proceeding;
2) An individual who will be financially affected under the standards applied to an official in
Regulation 18702.5, or the official knows or has reason to know that the individual has an interest
in a business entity or real property that will be financially affected under the standards applied to
those interests in Regulation 18702.1 or 18702.2, respectively;
3) An nonprofit that will receive a measurable financial benefit or loss, or the official knows or has
reason to know that the nonprofit has an interest in real property that will be financially affected
under the standards applied to a financial interest in Regulation 18702.5; or
4) A business entity will be financially affected under the standards in Regulation 18702.1.

Interests in Personal Finances22
(Including the Personal Finances of Immediate Family Members)
The financial effect is
material if…

The official or the official’s immediate family member will receive a measurable financial
benefit or loss from the decision unless it is nominal, inconsequential, or insignificant.

Quick Tip:
There are many rules and many exceptions (so numerous we can’t discuss them all here). At a big picture level, remember:
 In most cases, if the financial interest is directly or explicitly involved in the decision, the materiality standard is met. This is because
an interest that is directly or explicitly involved in a governmental decision presents a more obvious conflict.
 On the other hand, if the financial interest is not directly or explicitly involved, the materiality standard is generally based on a
reasonable person standard.
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4. Consider whether an exception applies.
Once an official has determined that he or she has a conflict of interest in a particular decision, the official can examine if an exception
permits the official’s participation despite the conflict. Not all conflicts of interest prevent the official from lawfully taking part in the
government decision.


The Public Generally Exception:23 Even if an official otherwise has a conflict of interest, the official is not disqualified from
the participating in the decision if the “public generally” exception applies. This public generally exception applies when the
financial effect on a public official or the official’s interests is indistinguishable from its effect on the public generally.
NOTE: The “public generally” exception must be considered with care. An official may not just assume that it applies. There
are rules for identifying the specific segments of the general population with which the official must compare the official’s
financial interest, and specific rules for deciding whether the financial impact will uniquely affect the public official as
compared to the public generally. Again, officials should contact their agency counsel or the FPPC concerning these specific
rules.



Legally Required to Participate:24 Even if an official has a disqualifying conflict of interest, is the participation legally
required? In certain rare circumstances, an official may be called upon to take part in a decision despite the fact that the official
has a disqualifying conflict of interest. This “legally required participation” rule applies only in certain very specific
circumstances in which the government agency would be paralyzed or unable to act. The FPPC or the agency’s counsel must
generally make this determination and will instruct the official on how to proceed.

A conflict of interest exists, what now?
Once an official determines that they have a conflict of interest and that an exception does not apply, the official must disqualify from
all of the following:25


Making the governmental decision. A public official makes a governmental decision if the official authorizes or directs any
action, votes, appoints a person, obligates or commits his or her agency to any course of action, or enters into any contractual
agreement on behalf of his or her agency.
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Participating in making the governmental decision. A public official participates in a governmental decision if the official
provides information, an opinion, or a recommendation for the purpose of affecting the decision without significant intervening
substantive review.



Influencing the governmental decision. A public official uses his or her official position to influence a governmental decision if
he or she: contacts or appears before (1) any official in his or her agency or in an agency subject to the authority or budgetary
control of his or her agency for the purpose of affecting a decision; or (2) any official in any other government agency for the
purpose of affecting a decision, and the public official acts or purports to act within his or her authority or on behalf of his or
her agency in making the contact.

Certain officials (including city council members, planning commissioners, and members of the boards of supervisors) have a
mandated manner in which they must disqualify from a decision.26 They must publicly identify in detail the interest that creates the
conflict, step down from the dais, and must then leave the room. The official must identify the interest following the announcement of
the agenda item to be discussed or voted upon, but before either the discussion or vote commences.
If the decision is to take place during a closed session, the identification of the financial interest must be made during the public
meeting prior to the closed session but is limited to a declaration that the official has a conflict of interest. The financial interest that is
the basis for the conflict need not be disclosed. The official may not be present during consideration of the closed session item and
may not obtain or review any nonpublic information regarding the decision.
There are limited exceptions that allow a public official to participate even when a conflict is present, such as participating as a
member of the general public, speaking to the press, or discussing one’s own governmental employment. The exceptions are limited
and fact-specific, and may require advice from the agency’s counsel or the FPPC.

Final thoughts
Generally speaking, here are the keys for public officials to meet their obligations under the Act’s conflict of interest laws:

 Know the purpose of the law, which is to prevent biases, actual and apparent, that result from the financial interests of the
decision-makers.

 Learn to spot potential trouble early. Understand which financial interests could give rise to a conflict of interest.
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 Understand the “big picture” of the rules. For example, know why the rules distinguish between explicitly involved
interests, and why the public generally exception exists.

 Realize the importance of the facts. Deciding whether an official has a disqualifying conflict of interest depends just as
much - if not more - on the facts of the particular situation as it does on the law.

 Don’t try to memorize all of the specific conflict of interest rules. The rules are detailed, and the penalties for violating
them are significant. Rather, look the rules up or ask about the particular rules applicable to a given case.

 Ask for advice. It is available from the agency’s legal counsel and from the FPPC.

Where to go for help?

Email Advice (informal)

advice@fppc.ca.gov

Written Advice
(formal and informal)

Fair Political Practices Commission
428 J Street, Suite 620
Sacramento, CA 95814
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1

The Political Reform Act is contained in Government Code §§ 81000 - 91014, and all statutory references are to this code. The FPPC
regulations are contained in §§ 18110 - 18997 of Title 2 of the California Code of Regulations, and all regulatory references are to this source.
2
Enacted through Proposition 9 at the June 4, 1974 Primary Election.
3
§ 81001.
4
§ 87100.
5
Witt v. Morrow (1977) 70 Cal. App. 3d 817 at 822–823: “Morrow asserts it is unconstitutional to automatically disqualify a public
official from participating in decisions which may affect the investments of an entity which pays him .... However, the whole purpose of the
Political Reform Act of 1974 is to preclude a government official from participating in decisions where it appears he may not be totally objective
because the outcome will likely benefit a corporation or individual by whom he is also employed.”
6
§ 82048.
7
§ 83115.
8
§ 81002(c).
9
§ 87103.
10
Under § 87103, an official has an "indirect interest" in real property owned by a business entity or trust in which the official, the
official's immediate family, or their agents own directly, indirectly, or beneficially a 10-percent interest or greater.
11
§ 82033.
12
§ 82030.
13
The Commission adjusts the gift threshold on January 1 of each odd-numbered year to reflect changes in the Consumer Price Index.
14
Regulation 18701.
15
Regulation 18702.1
16
Regulation 18702.2(a).
17
Particular facts can rebut this presumption depending on advice given by the FPPC.
18
Regulation 18702.2(b).
19
Regulation 18702.3(a).
20
Regulation 18702.3(b).
21
Regulation 18702.4.
22
Regulation 18702.5.
23
Regulation 18703.
24
§ 87101 and Regulation 18705.
25
Regulation 18704.
26
§ 87105 and Regulation 18707 applicable to persons holding positions specified in § 87200.
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City of South Lake Tahoe

Records Retention Policy and Schedule
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Scope:
Type:

Citywide
Policy

Title: Records Management Policy
Summary/Overview
The Records Management policy provides for the preservation, protection, retention and
legal disposition of records. It provides standards regarding the retention or disposal of
City of South Lake Tahoe (City) Records and ensures information is available when it is
needed. To do this efficiently and thoroughly, Records must be identified, organized,
maintained for the requisite number of years as specified by the Retention Schedule,
and then destroyed with proper documentation. A sound Records Management program
improves customer service, increases staff efficiency, allocates scarce resources
effectively, and provides a legal foundation for the maintenance and destruction of
Records. It also helps identify opportunities for the use of new technology for
administering a Records Management program and workflow.
Application
All Records are the property of the City and shall be delivered by outgoing officials and
employees to the City Clerk for disposition. This includes, but is not limited to, general
business documents and information regarding contacts with email and phone numbers.
Records shall be maintained in the Records location designated by the retention
schedule.

Table of Contents
A. Benefits of Records Management
B. Records Management Responsibilities
C. Maintaining Records
D. Records Inventory
E. Electronic Records Retention
F. Electronic Mail (E-mail)
G. Electronic Communications on Personal Devices
H. Destruction of Public Records
Appendices
Appendix A-Definitions
Appendix B-Citations/Regulations
Appendix C-Contact Information
Appendix D-Records Retention Schedule
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A. Benefits of Records Management
A Records Management program establishes policies and procedures for the
efficient and economical management of creation, maintenance, retention,
preservation and disposal of Records, and allows City employees and officers to
better serve the interests of the City and the public. Some of the benefits of good
records management are:
 Providing public access to and protecting the public’s rights to inspect Public
Records in accordance with the California Public Records Act (CPRA)
 Increased efficiency in information retrieval
 Identification and preservation of Vital Records
 Protection of Records vital to city government in the event of a disaster
 Identification of Records with research and/or historical value
 Compliance with legal, administrative and fiscal retention requirements
 Orderly destruction of Records no longer required by statue to be retained or
needed for reference
 Elimination of duplicate Records filed in several departments
 Ensuring proper administration of Records not subject to disclosure
 Saving space by reducing the need to expend resources on file storage
B. Records Management Responsibilities
• City Council
The City Council sets City policy for the keeping, producing, copying, and the
overall management of all City Records.
•

City Attorney
The duty of the City Attorney shall be to provide legal guidance to the City
Clerk in any review of, and amendment to, the retention schedule in
accordance with federal, state and city regulations.

•

City Clerk
As custodian of City Records, the City Clerk may for the proper and efficient
management of Records:
1. Oversee the implementation of a this Records Management policy and a
Records Management program for the City;
2. Develop and circulate instructions and regulations necessary to implement a
Records Management Program, including but not limited to, this policy and a
Records Retention Schedule;
3. Advise and assist City departments in the preparation of Records inventories
and Retention Schedules, and make recommendations to the City Attorney;
4. Protect Records of historic nature which should not be destroyed;
5. Revise the Retention Schedule as appropriate and submit to the City Council
for approval;
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6. Confer with the City Attorney regarding whether any Records subject to
destruction are subject to any litigation holds, which may require the
production of Records and Non-Records from City employees and City
officials.
•

Department Heads
Each City Department Head shall provide effective controls over the creation,
maintenance, preservation, destruction and use of Records in the conduct of
business in accordance with the City’s Retention Schedule. City Department
heads must review and sign all Records Destruction Authorization Forms.

•

Officers and Employees
Each officer and employee of the City has the duty to protect, preserve, store,
destroy, and manage Records in accordance with applicable federal and state
regulations or such laws approved by the City Council, and adhere to the City’s
Records Management Policy, Records Retention Schedule and Records
Management Program.

C. Maintaining Records
All City officers and employees must consider the following factors in maintaining
its Records:
1. Is the Record listed on the City’s Retention Schedule?
Officers and employees are required to maintain the Record in accordance with
the City’s approved Retention Schedule.
2. What is the primary Office of Record?
If another department is responsible for originating or maintaining the Records,
there is no need to keep duplicate files across departments; however a
department may choose to keep a copy for a short time in a working file.
3. How is the Record usually maintained?
Some Records are primarily stored as a paper Record and some Records are
primarily stored electronically. City employees are obligated to follow the
conventional practices of maintaining the Record in question.
Some information held by the City is considered a Non-Record and does not
require inclusion in the City’s Retention Schedule or prior authorization for
destruction. City Officers and employees should file Non-Record material
separately from Record material.
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D. Records Inventory
A critical part of any Records Management program is the identification of existing
Records. At least every 3 years, each department shall be responsible for
reviewing all Records in its possession, and ensure that Records that are no longer
required to be maintained per the City’s Retention Schedule are disposed of
properly. A Records inventory or data map should include the type of Record
maintained, stored format (hardcopy or electronic), location, retention and/or
destruction dates to assist in regular destruction of inactive Records.
Important Note:
Keeping Records “just in case” when the City’s Retention Schedule indicates that a
particular Record is at the end of its retention period potentially places a burden
on the City to produce the Record in the course of litigation.
E. Electronic Records Retention
All Electronic Records are subject to and shall be dispositioned in accordance with
the City’s Retention Schedule. Some Records of historical nature that begin as
hardcopy Records, shall be retained regardless of whether they have been imaged.
This would include resolutions and ordinances of the legislative bodies and other
Records as noted on the Retention Schedule.
F. Electronic Mail (E-mail)
It is the City’s policy that City e-mail and e-mail systems are intended to be a
medium of communication. City e-mail systems are not intended to be and may
not be used for the electronic storage or maintenance of City Records. The e-mail
system, to function as intended, anticipates or requires that employees regularly
delete communications from their inbox and any additional folders made. E-mail
messages, including attachments thereto, shall be retained and disposed of in
accordance with the following principles.
1. It is the responsibility of individual employees and their City department head
to determine if an e-mail is a Public Record which must be retained in
accordance with this Policy. The City Clerk may assist in making such
determinations using the following considerations:
i. Would this e-mail likely have come to me in the form of a letter or
memorandum if not for the convenience of sending it via e-mail?
ii. Does the e-mail substantially concern City business?
iii. Is the message from a member of the public expressing an opinion or a
suggestion?
iv. Would another person need to know of the message’s contents?
v. Do you have any reason to believe that you, or someone else, will need to
refer to the contents of the message in the future?
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vi. Does the e-mail concern a lawsuit, claim or a potential claim?
vii. Does the e-mail concern the fulfillment of some legal requirement?
If any of these questions can be answered in the affirmative, the e-mail likely
must be retained.
2. Every project file must have a folder entitled “correspondence.” This file may
be a paper or electronic folder. E-mails sent or received which qualify as Public
Records should be immediately filed in the project correspondence file on the
server or in the hard copy file. A person utilizing a paper folder must flag
confidential emails. The sender of an e-mail will be responsible for filing the
e-mail accordingly. E-mails that qualify as Public Records may not be saved
onto local hard drives.
3. Individual employees are responsible for the management of their electronic
mailboxes and associated computer folders. In order to assure maximum
efficiency, employees shall take the following actions:
i. Immediately delete e-mail messages once they are retained in the
appropriate correspondence file. For e-mails that were sent or received prior
to the date of the resolution instituting this Records Policy and have not
been appropriately filed, city employees have a one-year amnesty period for
compliance.
ii. All other work-related e-mails that do not qualify as Public Records must be
deleted upon receipt
iii. Conducting personal business using City e-mail is not permitted per the
City’s Information Security Policy.
4. City employees must delete e-mails stored in his or her inbox, outbox, sent
items folder, drafts folder, and any other computer folders. The City’s
Information Security Policy works in conjunction with this section and
authorizes the Information System’s Manager to delete all email messages
more than 45 days old from all folders, except folders created in Outlook at the
same level as the inbox in the folder list.
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G. Electronic Communications on Personal Devices
City employee’s communications related to the conduct of public business do not
cease to be public records under the California Public Records Act simply because
they were sent or received using a personal account or personal device. Public
officials and employees may be asked to search for and disclose public records
found on personal devices. Public officials and employees who leave public
employment shall provide the City with all public records stored in their personal
devices. The City may request an affidavit be signed by the public
official/employee or former public official/employee to demonstrate the adequacy of
the search on his/her personal device.
City accounts shall be used to conduct City business. City officials shall not use
personal accounts for the creation, transmission or storage of electronic
communications regarding City business. If a City official receives an electronic
message regarding City business on his/her non-City electronic messaging account
it should be forwarded to their City business account and deleted from their
personal account.
H. Destruction of Public Records
There are three distinct periods in the lifecycle of a Record commonly referred to
as the active period, inactive period and final disposition period. The active period
varies according to the Record, but is generally characterized as the time during
which a Record that is used or referenced frequently during the course of business
and should be readily accessible. The inactive period is when the Record’s regular
use declines or ends; however, the Record is still required to be held. The final
disposition is generally the end of the Record’s life, at which point a final decision is
made about disposition of the Record. The procedures for the destruction of Public
Records are set forth in the California Government Code Sections 34090 to 34090.7
and are explained in further detail in this Records Management Policy, Records
Retention Schedule and the Records Management Process.
The process for destruction of a Public Record does not apply to the following
Records:
1. Records affecting the title to real property or liens thereon;
2. Court records;
3. Records required to be kept by statute;
4. Records less than two years old (Department Heads may authorize the
destruction of duplicates of public records that are less than two years old, and
are no longer required in the course of City business);
5. Minutes, ordinances, or resolutions of the City Council or of a City Board or
Commission.
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All Records that are not permanent records should be destroyed once the City has
retained them for the appropriate retention period. No Records shall be destroyed
until they have met the minimum retention period listed in the City’s Retention
Schedule, and disposition has been approved following the process described in
the Records Management Policy and the Records Management Process documents.
Records that are not sensitive and are identified to be destroyed can be placed in
bags for regular recycling. Records that are sensitive, such as those that contain
personal information, should be destroyed securely. Secure destruction requires
that the document must be shredded before placing in recycle bags, or must be
placed in confidential recycle bins and removed by a licensed shredding company.

8

Definitions

Appendix A

Active Record
Records that are referred to on a regular basis.
Archives
A repository for housing historical Records (whether in paper, microfilm or digital) for
protection and preservation.
Disposition
Refers to the allocation of Records to the selected location and storage, according to
their categorization on the Retention Schedule, or for destruction.
Electronic Mail
E-mails considered Records are defined by the purpose they serve and the relevance to
a Record series to which they belong. General email retention is governed by the City’s
Information Security Policy.
Electronic Record
Refers to a Record stored on a hard drive, floppy disk, CD-Rom, server, storage tape, or
other electronic storage medium. It includes, but is not limited to, e-mail, cell phone
text messages, instant messages, or other communications, documents drafted using
word processing software, digital images, digital audio, spreadsheets, and databases.
Computer programs, software or licensed proprietary applications are not considered
Electronic Records, but can generate Records that are subject to disclosure depending
on the subject matter.
Inactive Record
Any Record that is not currently used or referred to, but is required to be maintained per
the Retention Schedule.
Non-Record/Non-Public Record
Material not usually included within the definition of Records, such as unofficial copies of
documents kept only for convenience or reference, working papers, appointment logs,
publications, rough notes and calculations created and used in the preparation or
analysis of other documents, personal correspondence, transient communications,
unsolicited promotional and advertising materials. Non-Records are subject to legal
holds and may be produced, even if they should have been destroyed earlier.
Permanent Record
Records that are required in perpetuity, usually identified by statute or other written
guidance.
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Public Record
Any writing containing information relating to the conduct of the City’s business,
prepared, owned, used or retained by the City regardless of physical form in accordance
with Government Code Section 6252(e).
Record
Any handwritten, typewritten, printed, photostated, photographed, photocopied,
transmitted by e-mail or facsimile, and every other means of recording upon any
tangible thing any form of communication or representation, including letters, words,
pictures, sounds, or symbols, or combinations thereof, and any record thereby created
regardless of the manner in which the record has been stored. However, documents
such as rough notes, calculations, or drafts assembled or created and used in the
preparation or analysis of other documents are Transitory Records or drafts, and are,
therefore not Records.
Records Management
The systematic control of the creation, processing, use, protection, storage.
Maintenance, and destruction of Records pursuant to federal, state and local laws and
regulations.
Records Retention Schedule
The document setting forth the length of time a Record must be maintained..
Transitory Record
Records whose value is comparatively short-lived and should be discarded when the
Record has fulfilled its purpose created. Examples include copies of material of general
information; copies or documents used solely for tickler or follow-up; preliminary work
materials used for preparation of reports; appointment logs/calendars; extra copies of
Records.
Vital Record
Records which contain information essential for the resumption of operation after a
disaster or the reestablishment of the legal and financial status of the organization.
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Appendix B
Citations/Regulatory References
14 Cal Code Regs §15095(c)
2 CCR §7287 et seq
24 CFR §570.502(b)(3)
24 CFR §8.42
26 CFR § 1.148-5(d)(6)(iii)(e)
26 CFR §1.6001-1
26 CFR 31.6001.1-4
29 CFR §1602 et seq
29 CFR §1602.31
29 CFR §1627.3(a)(5) and (6)
29 CFR §1627.3(b)(2)
29 CFR §1627.3(b)(ii)
29 CFR §1627.3(b)(v)
8 CCR §11040.7(c)
8 CCR §14307
8 CCR §3202(b)(1)
8 CCR §3203(b)(1)
8 CCR §3204(d)(1) et seq
8 CCR §3204(d)(1)
Grant Assurance #13
CC §1351
CA Constitution Article XIII
CFC §104.6
GC §12946
GC §34458-60
GC §81009(b)
PC §802
CBC §1.8.4.3.1
CBC Appendix Chapter 1,108.4.3.1
H&S §19850.a-d
CC §4100
CCP §336

CCP §337
CCP §337.5
CCR §10102
CFC §104.6
CFR 516.5-516.6
CFR Part 18.42
GC §6250-6276.48 (CPRA)
EC §17200, 17400
EC §17302, 17306
EVC §1045(b)(1)
GC § 53160
GC §129446
GC §12946
GC §12946
GC §26202.6
GC §26202.6
GC §337 et seq
GC §34090 et seq
GC §34090.5
GC §343
GC §40802
GC §43900 et seq
GC §53160
GC §53235.2
GC §53753(e)(2)
GC §53901
GC §6252(e)
GC §6254
GC §81009(f)(g)
GC §911.2
GC §945
H&S §11357(a)-(e),

H&S §11361.5
H&S §11590 et seq
H&S §19850
H&S 11360(b)
H&S 11361(a)
IRC §103
IRC §6001
IRS §31.6001-1(e)(2)
LC §6429(c)
OMB Circ. SA-110
OMBA-133
PC §187, 800 et seq
PC §290 et seq
PC §290 et seq
PC §457.1
PC §597.1(d)
PC §799-805
PC §801.5
PC §803(c)
PC §832.5
PC §832.5(b)
PC §851.8
R&T §19530
R&T §19530.29
Single Audit Act of 1984
UFC §103.34
VC §2547
W&I §781(a)-(d)
W&I §781
W&I §826(a)-(b)

Legend:
GC: Government Code
H&S: Health and Safety Code
IRS: Internal Revenue Service
LC-Labor Code
R&T Revenue and Taxation Code
UFC-Uniform Fire Code
VC: Vehicle Code
W&I: Welfare and Institution

CBC: California Building Code
CC-Civil Code
CCP: Code of Civil Procedures
CCR: California Code of Regulations
CFC: California Fire Code
DFR: Code of Federal Regulations
EC: Election Code
EVC-Evidence Code
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Contact Information

Appendix C

Scope/Type: Citywide Policy
Effective Date:
Category: Records
Document Authority: City Clerk
Title: Records Management Policy
Summary: The Records Management policy provides for the preservation, protection,
retention and legal disposition of records. It provides standards regarding the retention
or disposal of City of South Lake Tahoe (City) Records and ensures information is
available when it is needed.

Contact Information
For questions or concerns regarding this document contact:
Name: Susan Blankenship
Title: Assistant City Clerk
Department/Division: City Clerk
Phone: (530) 542-6005

email: sblankenship@cityofslt.us
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City of South Lake Tahoe Retention Schedule- Citywide

Appendix D

Rec Series:

CW-002

Title:

Electronic Mail Management

Function:

Emails that provide insight into the organization and functions of an agency and contain content
with historical value must be filed as any paper record or within an electronic folder with similar
business or program items

Content:

Retention or disposition of email messages is done in relation to the information they contain, the
purpose they serve and the relevant line item/record series to which they belong. The content of
an email message determines whether the message is a record or transitory in nature

Total Retention:

Transitory emails shall be destroyed when no longer needed
Emails determined to be a record should be identified and saved according to the record series or
line item they belong and destroyed according to the retention of record series of that item

Disposition:

Email is not considered a record series or category

Statutory Reference:

GC §6250-§6276.48 (CPRA)

Notes:

Examples of non–public records include, but is not limited to: Personal correspondence, Transient
Communications of temporary importance (ie: we expect snow tonight or heavy congestion on Hwy
50), Unsolicited promotional and advertising materials, Information and/or reference items that do
not support a city project.
Cross referenced under General Citywide schedule

_________________
Rec Series:

CW-003

Title:

General Department Level Files

Function:

Documents used by departments for daily operations

Content:

May include, but not limited to general departmental files, research copies, departmental
attendance records and/or participant registration, project and administrative files, unsuccessful
grant, correspondence, copies of employee records

Total Retention:

2 years

Disposition:

Destroy, Employee records – Destroy securely

Statutory Reference:

GC §34090

Notes:

None

_________________
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APPENDIX D

City of South Lake Tahoe Retention Schedule- Citywide
Rec Series:

CW-005

Title:

Meeting Records- Brown Act Bodies

Function:

Meeting records of policy making bodies governed by the Brown Act

Content:

May include, but not limited to agendas, staff reports, supporting materials rules of procedure or
bylaws, proof of publications

Total Retention:

Agendas, Minutes, Resolutions, Ordinances – permanent
Rules of procedure/Bylaws – Supercede + 2 years
Audio and Video recordings – Current year + 3 months
All other documents may be destroyed – 2 years

Disposition:

Destroy

Statutory Reference:

GC §34090

Notes:

The City Clerk’s Office is the office of record for meeting records pertaining to the City
Council/STRSA/STJPFA/STJPPFA. All other meeting records are maintained in the department
that supports the particular policy body

_________________
Rec Series:

CW-006

Title:

Public Records Request

Function:

Requests for information pursuant to California Government Code 6250

Content:

May include, but not limited to a description of the records being requested, records request form,
request tracking records

Total Retention:

2 years after closure

Disposition:

Destroy

Statutory Reference:

GC §34090

Notes:

None

_________________
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City of South Lake Tahoe Retention Schedule- Citywide

APPENDIX D

Rec Series:

CW-001

Title:

Administrative Policies

Function:

Documents the policies, procedural directives and manuals developed by the City to govern its
internal management functions.

Content:

May include, but is not limited to internal rule and regulations

Total Retention:

Superseded +1 year

Disposition:

Retired or revised may be archived for historical reference

Statutory Reference:

GC §34090

Notes:
_________________

Rec Series:

CW-007

Title:

Surveys and Questionnaires

Function:

Records related to data collection

Content:

May include, but not limited to notes or papers used to develop survey tools, data collection tools,
results or analysis of collected data and reports

Total Retention:

2 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090

Notes:

None

_________________
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APPENDIX D

City of South Lake Tahoe Retention Schedule- Airport
Rec Series:

AIR-001

Title:

Administrative

Function:

Documents for the administration of airport functions

Content:

May include grant agreements/amendments, sponsor certifications, project applications, title VI
certification, drug-free workplace certification, exhibit A property map, certificate of title and
sponsors correspondence

Total Retention:

3 years unless otherwise specified.
Grant agreements and related documents- Permanent

Disposition:

-

Statutory Reference:

Single Audit Act of 1984; OMBA-133; Grant Assurance #13; CFR Part 18.42

Notes:

None

_________________
Rec Series:

AIR-002

Title:

Financial

Function:

Finanical records generated by airport management

Content:

May include invoices and billing statements, vouchers, cancelled checks, receipts,and final
contractor payment requests.

Total Retention:

3 years unless otherwise specified.

Disposition:

-

Statutory Reference:

Single Audit Act of 1984; OMBA-133; Grant Assurance #13; CFR Part 18.42

Notes:

None

_________________
Rec Series:

AIR-003

Title:

Procurement

Function:

Documents for procurement of goods and services for airport management

Content:

May include professional services contracts, procurement selection documentation, construction
contracts and associated documents; rationale for contract type, basis for contract price (cost &
price analysis), purchase orders, contract instruments (change orders, NTP etc), record of
negotiations, and audit certification of applied indirect rates (eg-overhead)

Total Retention:

3 years unless otherwise specified.
City Contracts-Permanent

Disposition:

-

Statutory Reference:

Single Audit Act of 1984; OMBA-133; Grant Assurance #13; CFR Part 18.42

Notes:

None
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City of South Lake Tahoe Retention Schedule- Airport
Rec Series:

AIR-005

Title:

Real Property and Equipment

Function:

Equipment used for the management of the airport and Real Property records associated with the
airport

Content:

May include all pertinent documentation for equipment and real property

Total Retention:

Retain not less than 3 years.
For equipment-not less than 3 years commencing on the day the equipment is disposed or
replaced, subject to FAA concurrence.
For real property-not less than 3 years from the day the land is formally transferred as approved by
the FAA.

Disposition:
Statutory Reference:

Single Audit Act of 1984; OMBA-133; Grant Assurance #13; CFR Part 18.42

Notes:

None
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City of South Lake Tahoe Retention Schedule- City Attorney
Rec Series:

CA-001

Title:

Advice files

Function:

Legal advice to departments

Content:

All documents relating to subject

Total Retention:

5+ years

Disposition:

Destroy paper file upon review at 5 years

Statutory Reference:

GC § 34090; department preference

Notes:

None

APPENDIX D

_________________
Rec Series:

CA-002

Title:

Advice – Assessment District Bonds

Function:

Legal advice on assessment district bond issues

Content:

All documents relating to project

Total Retention:

Termination of district + 5 years

Disposition:

Destroy paper after inactive

Statutory Reference:

CCP §336, §337 et seq; GC §34090 and §43900 et seq; department preference

Notes:

None

_________________
Rec Series:

CA-003

Title:

Closed Session Materials

Function:

Brown Act Requirement and Tracking Council Actions

Content:

Itemized actions requested

Total Retention:

When no longer required (minimum 2 years)

Disposition:

Immediate destruction of paper copies; retain electronically

Statutory Reference:

GC §34090

Notes:

None

_________________
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City of South Lake Tahoe Retention Schedule- City Attorney
Rec Series:

CA-005

Title:

Criminal Prosecution Files

Function:

Criminal casefiles

Content:

Citations, complaints, warrants, other case documents

Total Retention:

1 year active; 4 years inactive; total 5 years

Disposition:

Disposition:

Statutory Reference:

department preference

Notes:

Presiding Court is office of record.

APPENDIX D

Destroy paper after retention

_________________
Rec Series:

CA-006

Title:

Legal Opinions

Function:

Advice memoranda to client departments

Content:

Memoranda in written or electronic format

Total Retention:

Permanent

Disposition:

Store in paper or electronic format; do not destroy

Statutory Reference:

Statewide guidelines propose superseded + 2 years; GC §34090;

Department preference
Notes:

Presiding Court is office of record.

_________________
Rec Series:

CA-007

Title:

Liability Claims

Function:

Documents various types of claims filed against the City.

Content:

May include but is not limited to: claims, investigation reports.

Total Retention:

Claims involving adults – settlement +5 years; Claims involving juveniles – 40 years from date of
loss.

Disposition:

Destroy securely

Statutory Reference:

CCP §337 et seq; GC §911.2, §945, §34090, §34090.6; PC §832.5

Notes:

None

_________________
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City of South Lake Tahoe Retention Schedule- City Attorney

APPENDIX D

Rec Series:

CA-009

Title:

Property Loss Recover Claims

Function:

May include but is not limited to claims and records related to cost recovery against persons or
entities responsible for damage to City property.

Content:
Total Retention:

Settlement +5 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

CA-010

Title:

Pitchess Motions

Function:

Case file

Content:

Moving papers and other case related documents

Total Retention:

Until no longer needed

Disposition:

Destroy paper file after review by supervising attorney

Statutory Reference:

department preference

Notes:

Presiding court is office of record.

_________________
Rec Series:

CA-011

Title:

Tenders of Defense

Function:

Request and agreement for representation between City employee and the City Attorney

Content:

Original Consent to Representation/Waiver of Conflict and Notification of Lawsuit/Request for
Defense forms

Total Retention:

Until no longer required (minimum 5 years)

Disposition:

Destroy paper file and/or store electronically after retention

Statutory Reference:

CCP §337 et seq; GC §911.2, §945, §34090,§ 34090.6; PC §832.5; department preference

Notes:

None

_________________
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City of South Lake Tahoe Retention Schedule- City Attorney
Rec Series:

CA-013

Title:

Weapons Petitions

Function:

Case file

Content:

Moving papers and other case related documents

Total Retention:

Until no longer needed; at close of case

Disposition:

Destroy paper file after review by supervising attorney

Statutory Reference:

department preference

Notes:

Presiding court is office of record.

APPENDIX D

_________________
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APPENDIX D

City of South Lake Tahoe Retention Schedule- City Clerk
Rec Series:

CC-001

Title:

Agenda Packets

Function:

Documents the items brought before the City Council, South Tahoe Redevelopment Successor
Agency(formerly the South Tahoe Redevelopment Agency), South Tahoe Joint Powers Financing
Authority and the South Tahoe Joint Powers Parking Financing Authority

Content:

May include but not limited to agenda, staff reports, maps, supporting material, communications
from the public, speaker forms, applications to boards and commissions, correspondence, notices,
affidavits, budgets, financial reports, bond refinancing

Total Retention:

Permanent

Disposition:

Archived electronically in the City Clerk Content

Statutory Reference:

GC §34090

Notes:

Minimum of 2 years Retention required

_________________
Rec Series:

CC-002

Title:

Annexations

Function:

Documents the history of land annexations.

Content:

May include, but is not limited to: correspondence, recorded maps, and reports.

Total Retention:

Permanent

Disposition:
Statutory Reference:

GC §34090(a)

Notes:
_________________
Rec Series:

CC-003

Title:

Articles of Incorporation

Function:

A written instrument that creates and defines the rights and privileges of the City.

Content:

May include, but is not limited to original Articles of Incorporation, petitions for incorporation,
historical documents of significance

Total Retention:

Permanent

Disposition:
Statutory Reference:

GC §34458-60, 34090

Notes:
_________________
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City of South Lake Tahoe Retention Schedule- City Clerk
Rec Series:

CC-005

Title:

Board, Commission, and Committee Recruitment

Function:

Documents the recruitment process of persons who have applied to serve on a City Board,
Commission or Committee.

Content:

May include, but is not limited to applications of City Board, Commission, or Committee applicants,
recruitment administrative records, announcements, and correspondence.

Total Retention:

Successful applications – 3 years
Unsuccessful applications shall be retained for the duration of the selection process + 2 years.

Disposition:

Board and Commission recruitment (successful and unsuccessful)

Statutory Reference:

GC §34090(d)

Notes:

Names of successful applicants are maintained in a historical list in the City Clerk’s office.

_________________
Rec Series:

CC-006

Title:

City Budget

Function:

Records documenting the final annual financial plan approved by the City Council.

Content:

May include, but is not limited to: Final adopted budget, capital improvement program; mid-year
budget review and reports; budget operating adjustments, labor projection reports and budget
forecasts.

Total Retention:

Final Budget Reports/Mid-year Budget Reports/Budget forecasts – permanent, all other budget
records are held for 5 years.

Disposition:

Final budget and mid-year budget reports documents

Statutory Reference:

GC §34090, §40802, §53901

Notes:

Cross Referenced in Finance Retention Schedule

_________________
Rec Series:

CC-008

Title:

Comprehensive Annual Financial Reports

Function:

Documents the fiscal condition, results of operations, and fiscal accountability

Content:

Comprehensive Annual Financial Reports

Total Retention:

Permanent

Disposition:

CAFR documents are stored in City Clerk’s Content

Statutory Reference:

GC §34090

Notes:

Cross Referenced in Finance Retention Schedule

_________________
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APPENDIX D

City of South Lake Tahoe Retention Schedule- City Clerk
Rec Series:

CC-009

Title:

Contracts, Leases, and Agreements

Function:

Official agreements enforceable by law to acquire or provide services, equipment, or maintenance.
Documents the terms and conditions of agreements between the City, private companies, other
public agencies, and individuals.

Content:

May include contracts, insurance certificates, exhibits, bid documents, change orders and
amendments and significant related correspondence. Information in contracts usually includes
contract number, certificate of required insurance, dates, terms, parties involved, period covered,
and signatures. May also include copies of payments, receipts, and other supporting papers used
in managing the contract.

Total Retention:

Permanent

Disposition:

Archived electronically in the City Clerk Content

Statutory Reference:

CCP §337, §337.1(a), §337.15, §343; GC §34090(d)

Notes:

Insurance Certificates filed separately from contracts are maintained permanently in the City
Clerk’s Office. The city does not maintain contracts prior to 1965 incorporation.

_________________
Rec Series:

CC-010

Title:

Deeds

Function:

Records the transfer of real property including the legal description of the property.

Content:

May include but not limited to grant deeds, quitclaim deeds, easements, dedications, rights of way,
certificates of merge, certificates of correction

Total Retention:

Permanent

Disposition:

Archived electronically in the City Clerk Content

Statutory Reference:

GC §34090a, 24 CFR §570.502(b)(3); 24 CFR §8.42 & OMB Circ. SA-110

Notes:

The city does not maintain deeds prior to 1965 incorporation.

_________________
Rec Series:

CC-011

Title:

Elections

Function:

Records the activities of primary and general elections.

Content:

May include but is not limited to nomination papers, candidate statements (See FPPC filings),
ballot designation worksheet, code of fair campaign practices form, oath of office, manner of
payment form, biographical form, candidate image, and arguments/rebuttals for measures.

Total Retention:

Nomination papers(elected)-Term+4 years Unsuccessful E=2 years (unless evidence in some
action or proceeding then pending or unless elections official has received a written request from
the Attorney General, Secretary of State, FPPC, District Attorney, Grand Jury, or governing body of
county, city and county. Public access limited to viewing only (EC 17100).
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APPENDIX D

City of South Lake Tahoe Retention Schedule- City Clerk

Initiatives, Referendums and Recall Petitions-8 months after certification of election results or 8
months after final examination of petition by elections official, if not submitted to the voters Public
access is restricted (GC 6253.5).
Prop 218 ballot measures - Permanent
Disposition:

Destroy securely

Statutory Reference:

GC §34090(d)

Notes:

A historical file will be established for each election at the conclusion of the election. This file shall
contain the election certificate and sample ballot and shall be retained permanently.

_________________
Rec Series:

CC-013

Title:

Fair Political Practices Commission (FPPC) Filings

Function:

Documents the history of candidate financing and economic interest statements of elected officials,
appointed members and employees specified in the Conflict of Interest Resolution.

Content:

May include, but is not limited to FPPC Form Series 400 – Campaign Disclosure Forms, Form 700
– Statements of Economic Interest, Form Series 800 – Gifts, Tickets, Behest Payments.

Total Retention:

Form Series 400 – Officeholders (including committees supporting or opposing) –Permanent
Unsuccessful candidates – Election + 5 years;
All others not listed above including ballot measure committees, general purpose (PAC),
independent expenditure and major donor committees – Election + 7 years.
Form 700 – filing date + 7 years. Copies – 4 years
Form 800 Series - Form 801 – Retain on website and paper for 4 years
Form 802 – Retain on paper for at least seven years and website for 4 years
Form 803 – Retain on paper for at least 7 years

Disposition:

Electronically stored in City Clerk archive system; retained in hardcopy for 2 years

Statutory Reference:

GC§ 81009(b)

Notes:

These records must be maintained in hard copy/paper form for at least two years. After such time
has passed the records may be retained on “microfilm or other space-saving materials available for
public inspection instead of the original report or statement or copy.” (CA GC §81009(g))

_________________
Rec Series:

CC-014

Title:

History of Elected Officials and Officers

Function:

Documents the names and terms of elected City officials and appointed Officers.

Content:

May include, but is not limited to a listing of officials and dates of service.

Total Retention:

Permanent

Disposition:
Statutory Reference:

GC §34090(d)
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City of South Lake Tahoe Retention Schedule- City Clerk
Rec Series:

CC-015

Title:

Initiative, Recall, or Referendum Petitions

Function:

Documents the submission and processing of initiatives, recall efforts, or referendum petitions.

Content:

May include, but is not limited to: published certification, petition, ballot turn in, correspondence,
notice of intent, ballot title.

Total Retention:

Petitions shall be retained until election results are certified, or final examination if no election + 8
months
Petition Administration records shall be retained permanently.

Disposition:

Destroy securely

Statutory Reference:

EC §17200, §17400; GC §81009(f)(g)

Notes:
_________________
Rec Series:

CC-017

Title:

Members Appointed to a City Board or Commission

Function:

Administrative files of persons appointed to a City of South Lake Tahoe board, commission, or
committee

Content:

May include, but is not limited to the member’s application, oaths of office, ethics training
certificate, and correspondence.

Total Retention:

Ethics certificates – 5 years from date of training; all other records are held the duration of
appointed service + 4 years.

Disposition:

Destroy securely

Statutory Reference:

GC §34090[e]; GC §53235.2(b)

Notes:
_________________
Rec Series:

CC-018

Title:

Municipal Code

Function:

The Municipal Code documents all ordinances passed by the South Lake Tahoe City Council. The
Municipal Code is updated as new ordinances are adopted by the City Council.

Content:

City of South Lake Tahoe Municipal code contains all ordinances for the City of South Lake Tahoe.

Total Retention:

The code and all updates shall be retained permanently
Code administration records shall be retained for 2 years.

Disposition:

Disposition:
Electronically stored in City Clerk archive system; Original ordinances are
bound in hardcopy and stored in the Office of the City Clerk

Statutory Reference:

GC §34090[e]

Notes:
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Rec Series:

CC-019

Title:

Records Management

Function:

Documents the authorized retention, scheduling, inventory and disposition of public records.

Content:

May include, but not limited to: procedural guidelines, records retention schedules, inventory
reports, destruction authorizations/certificates.

Total Retention:

Record retention schedules and destruction authorizations shall be retained permanently.
Policies and procedures shall be retained until superseded + 2 years.
All other administrative record management records shall be retained for 2 years.

Disposition:

Destroy

Statutory Reference:

GC §34090(d)

Notes:
_________________
Rec Series:

CC-020

Title:

Comprehensive Annual Financial Reports

Function:

Documents the fiscal condition, results of operations, and fiscal accountability

Content:

Comprehensive Annual Financial Reports

Total Retention:

Permanent

Disposition:

CAFR documents are stored in City Clerk’s Content Management System. An archival copy of the
CAFR document is stored in City Clerk library.

Statutory Reference:

GC §34090

Notes:

Cross Referenced in Finance Retention Schedule

_________________
Rec Series:

CC-021

Title:

Conflict of Interest History

Function:

Documents the history of the City’s Conflict of Interest Code.

Content:

May include, but is not limited to: conflict of interest code updates, legal opinions

Total Retention:

Permanent

Disposition:
Statutory Reference:

GC §34090(d)

Notes:

None

_________________
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City of South Lake Tahoe Retention Schedule- City Manager

APPENDIX D

Rec Series:

CM-001

Title:

Community Relations

Function:

Documents information releases to public

Content:

May include but not limited to: videos of programs and events; outside press coverage of
departments; photos; newspaper, radio, message boards; presentations

Total Retention:

3 years; may retain longer for historical purposes

Disposition:

-

Statutory Reference:

GC §34090

Notes:

None

_________________
Rec Series:

CM-002

Title:

Press Releases

Function:

Documents a public information release

Content:

All press releases from city to public, news releases, media advisories, radio messages

Total Retention:

3 years

Disposition:

-

Statutory Reference:

GC §34090

Notes:

None

_________________
Rec Series:

CM-003

Title:

Promotional Marketing

Function:

Marketing and Publicity materials

Content:

May include but not limited to: marketing materials, brochures, newsletters, bulletins,
announcements

Total Retention:

2 years; may retain longer for historical purposes

Disposition:

-

Statutory Reference:

GC §34090

Notes:

None

_________________
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City of South Lake Tahoe Retention Schedule- Development Services

APPENDIX D

Rec Series:

DEV-001

Title:

Building Permits

Function:

Records serve as official authorization for construction including installation of plumbing, electrical
and mechanical equipment and other related work.

Content:

-

Total Retention:

Permanent

Disposition:
Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

DEV-002

Title:

Capital Improvement Projects

Function:

-

Content:

May include but is not limited to: Planning, design, construction, conversion or modification of local
government owned facilities, structures and systems

Total Retention:

Permanent

Disposition:

-

Statutory Reference:

GC §34090(a;); H&S §19850

Notes:

None

_________________
Rec Series:

DEV-003

Title:

Commercial Building Files

Function:

Records documenting requests and authorizations for property owners to erect new structures,
including signs, or make structural modifications to existing ones. Serves as official authorization
for construction including installation of plumbing, electrical and mechanical equipment and other
related work.

Content:

May include but is not limited to: permit application, plan sheets and supporting documents,
receipts, project correspondence, building permit, inspection certifications, certification of
occupancy, hold harmless agreement, flood certification, alternative means, accessibility hardship,
all required forms.

Total Retention:

Permanent (life of building)

Disposition:
Statutory Reference:

GC §34090(d); H&S §19850.a-d; CC §4100

Notes:

None
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City of South Lake Tahoe Retention Schedule- Development Services

APPENDIX D

Rec Series:

DEV-005

Title:

Commercial and Residential Building Elevation Certificate

Function:

Records Used to provide elevation information necessary to ensure compliance with community
flood plain management ordinances.

Content:

-

Total Retention:

Permanent

Disposition:

Held by the department

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

DEV-006

Title:

Commercial and Residential Alternative Means

Function:

Records relating to the conformance with the code requirements by using alternative means and
building methods acceptable alternatives.

Content:

Request for use of alternative means and methods, Building Official response to request for
Alternative Means.

Total Retention:

Permanent

Disposition:

Held by the department

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

DEV-007

Title:

Design Review Project Files

Function:

Records relating to building structures or modifying existing structures

Content:

May include, but not limited to, building and planning applications, inspection reports, photographs,
certified mailing receipts, fees.

Total Retention:

Permanent

Disposition:

Destroy securely

Statutory Reference:

GC §34090(d); 14 CCR §15095[c]

Notes:

None

_________________
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City of South Lake Tahoe Retention Schedule- Development Services

APPENDIX D

Rec Series:

DEV-010

Title:

Environmental Project Documents

Function:

Records that pertain to the review of environmental project factors.

Content:

Notice of Intent (NOI)/Notice of Availability (NOA), Negative Declaration (Neg Dec)/Mitigated
Negative Declaration (MND), Notice of Determination (NOD)/Notice of Exemption (NOE),
Environmental Impact Report (EIR)/Draft Environmental Impact Reports (DEIR)

Total Retention:

NOI/NOA - project completion + 5 years
Neg Dec/MND - project completion + 10 years
NOD/NOE - permanent
EIR/DEIR (also includes appendices) - permanent

Disposition:

Destroy securely

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

DEV-011

Title:

Expired, Withdrawn, Voided, or Abandoned Building Plan Permits, Plan
Review, and Applications

Function:

Records that have not met the required time period thresholds set forth in the City code to continue
through the permitting and inspection process.

Content:

-

Total Retention:

2 years from expiration date

Disposition:

Destroy

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
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City of South Lake Tahoe Retention Schedule- Development Services

APPENDIX D

Rec Series:

DEV-012

Title:

Historical Property Information

Function:

These files include historical preservation programs and projects in the city. The records consist of
files used in the restoration of individual historical structures or restoration projects encompassing
an entire area of the city.

Content:

Surveys, property research, nominations, historical designations, council and commission staff
reports, project correspondence, related media articles.

Total Retention:

Permanent

Disposition:
Statutory Reference:

GC 34090 (d)

Notes:

None

_________________
Rec Series:

DEV-014

Title:

Home Occupancy Permit Application

Function:

Applications for conducting a business out of a residence within the city.

Content:

Home occupancy permit application.

Total Retention:

2 years from submission

Disposition:

Destroy securely

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

DEV-015

Title:

Inspections

Function:

-

Content:

May include, but is not limited to: Alarm/sprinkler systems, prevention efforts, fire pits

Total Retention:

Closed + 3 years

Disposition:

Destroy securely

Statutory Reference:

UFC §103.34

Notes:

None

_________________
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Rec Series:

DEV-016

Title:

Investigation and Report Project Files

Function:

Records documenting staff research, findings and recommendations.

Content:

File routing documents, noticing documents, project correspondence, records of decision, council
and commission staff reports and exhibits, invoices, receipts, environmental documents (if required
by project), all required forms.

Total Retention:

Project Completion + 10 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090(d); 14 CCR §15095[c], proposed disposition meets "reasonable period of time"
requirement.

Notes:

None

_________________
Rec Series:

DEV-018

Title:

Miscellaneous Project Files

Function:

These are project files that fall outside the other planning project classifications.

Content:

File routing documents, noticing documents, project correspondence, records of decision, council
and commission staff reports and exhibits, invoices, receipts, all required forms.

Total Retention:

Project Completion + 10 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

DEV-019

Title:

Planning Project Files

Function:

Records documenting planning applications for entitlements required by Title 6 of the City Code.

Content:

File routing documents, noticing documents, project correspondence, records of decision*, council
and commission staff reports and exhibits, invoices, receipts, environmental documents (if required
by project), all required forms.

Total Retention:

Project completion + 10 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090(d);14 CCR §15095[c]

Notes:

None

_________________
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Rec Series:

DEV-020

Title:

Property Acquisition/Disposition

Function:

Documents the City’s investigation and purchasing of real property, includes redevelopment
properties

Content:

May include, but is not limited to: supporting documents regarding sale, title reports, litigation
guarantees, appraisal reports, and correspondence, building condemnation and demolition.

Total Retention:

Acquired properties – Closed + 10 years
Not acquired properties – 2 years
Abandonment - permanent

Disposition:

Destroy securely

Statutory Reference:

GC §34090(a); GC §6254

Notes:

None

_________________
Rec Series:

DEV-022

Title:

Residential Building Files

Function:

Records documenting requests and authorizations for property owners to erect new structures,
including signs, or make structural modifications to existing ones. Serves as official authorization
for construction including installation of plumbing, electrical and mechanical equipment and other
related work.

Content:

Permit application, plan sheets and supporting documents, receipts, project correspondence,
building permit, inspection certifications, hold harmless agreement, flood certification, alternative
means, accessibility hardship, all required forms.

Total Retention:

Permanent

Disposition:

Records pertaining to property owned by the City.
All other records shall be destroyed securely.

Statutory Reference:

GC §34090 (d); CBC 1.8.4.3.1; H&S §19850 (a-d)

Notes:

None

_________________
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Rec Series:

DEV-023

Title:

Residential Building Plans

Function:

Records containing residential building plans

Content:

Plan documents of every building, during the life of the building for wich the deparmeent issued a
building permit.
Exceptions:
1-single or multiple dwellings not more than two stories and basement in height.
2-garages and other structures appurtenant to buildings listed in Exception 1.
3-farm or ranch buildings appurtenant to buildings listed in Exception 1.
4-any one-story building where the span between bearing walls does not exceed 25 feet (7620mm)
except a steel frame or concrete building.

Total Retention:

Permanent
Exceptions-2 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090; CBC 1.8.4.3.1

Notes:

None

_________________

Rec Series:

DEV-024

Title:

Staff Level Design Review Project Files

Function:

Records documenting requests and authorizations for staff-level design review of single family
dwellings.

Content:

File routing documents, noticing documents, project correspondence, records of decision, council
and commission staff reports and exhibits, invoices, receipts, environmental documents (if required
by project), all required forms.

Total Retention:

Project Completion + 10 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090(d);14 CCR §15095[c].

Notes:

None

_________________
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APPENDIX D

Rec Series:

DEV-026

Title:

Vacation Home Rental, Single-Room Occupancy, and Multi-family Inspection
Program Files

Function:

Records that document the activity associated with a rental complex, home, or unit.

Content:

May include, but not limited to, inspection/violations lists, inspector comments, certified mailing
receipts, fees, and program registration and exemption packets.

Total Retention:

Use as a rental property as defined by City Code + 2 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090

Notes:

None

_________________
Rec Series:

DEV-027

Title:

Zoning Project Files

Function:

Records regarding, but not limited to, the regulation and use of land, buildings, or other structures
for residences, commerce, industry, and other uses required by the community; the regulation of
the location, height, and size of buildings or structures.

Content:

File routing documents, noticing documents, project correspondence, records of decision, council
and commission staff reports and exhibits, invoices, receipts, environmental documents (if required
by project), all required forms.

Total Retention:

Project Completion + 10 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090(d); 14 CCR §15095[c], proposed disposition meets "reasonable period of time"
requirement.

Rec Series:

DEV-009

Title:

Development Services Database Records

Function:

Databases used by the Development Services Department to track tasks, issue permits, and
manage and retrieve information used during the course of business.

Content:

May include, but not limited to, building and planning applications, inspection reports, photographs,
certified mailing receipts, fees.

Total Retention:

Permanent

Disposition:

-

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
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Rec Series:

FIN-001

Title:

Accounting Journals

Function:

Documents financial transactions.

Content:

May include, but is not limited to: accounting journals.

Total Retention:

5 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090(d)

Notes:

Destruction not authorized if less than 2 yrs old

_________________
Rec Series:

FIN-002

Title:

Accounting Records

Function:

Documents financial information necessary to prepare financial statements and demonstrate
adequate internal controls over accounting and financial reporting.

Content:

May include, but is not limited to, financial statement compilations, lead and detail schedules, trial
balance reports, bank statements, general ledger reconciliations, capital asset schedules, fixed
asset inventory, debt amortization schedules, unclaimed property records, recorded liens and
releases, State Controller’s Office annual reports, sales and use tax returns, and EDD DE542
Forms.

Total Retention:

5 years
Liens – Permanent
General Ledger - Permanent

Disposition:

Destroy securely

Statutory Reference:

IRS Reg §31.6001-1(e)(2), 26 CFR §1.6001-1, R&T §19530, GC §34090

Notes:

None

_________________
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Rec Series:

FIN-003

Title:

Accounts Payable Records

Function:

Documents vendor information and support for payments to vendors for goods, services, or other
obligations

Content:

May include, but is not limited to: vendor invoices, payment vouchers, cleared checks, check
registers, purchase orders, IRS 1099 Forms, IRS W9 Forms, CA Forms 587 and 590

Total Retention:

5 years

Disposition:

Destroy securely

Statutory Reference:

IRS Reg §31.6001-1(e)(2), R&T §19530, GC §34090

Notes:

None

_________________
Rec Series:

FIN-007

Title:

Budget Journals

Function:

Records used to establish, move, or change budgets.

Content:

May include, but is not limited to: budget adjustments and journal entries

Total Retention:

3 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090

Notes:

None

_________________
Rec Series:

FIN-005

Title:

Bond Administration Files

Function:

Documents related to activity post issuance of bonds or financing

Content:

May include but is not limited to documents evidencing expenditure of bond proceeds, use of bondfinanced property by public and private sources, investment of bond proceeds

Total Retention:

Final Maturity (inclusive of refundings) + 3 years

Disposition:

Destroy securely

Statutory Reference:

Internal Revenue Code §103, §6001; 26 CFR §1.148-5(d)(6)(iii)[e]

Notes:

None

_________________
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Rec Series:

FIN-006

Title:

Bond Transcripts and Legal Documents

Function:

Documents necessary for the legal issuance of a bond or other financing transaction

Content:

Includes, but is not limited to special district formation documents, authorizing resolutions, project
leases, site leases, loan agreements, indentures, bond counsel opinions, continuing disclosure
certificates, and bond purchase contracts

Total Retention:

Permanent

Disposition:

-

Statutory Reference:

Internal Revenue Code §103, §6001; 26 CFR §1.148-5(d)(6)(iii)[e]

Notes:

None

_________________
Rec Series:

FIN-009

Title:

City Budget

Function:

Records documenting the final annual financial plan approved by the City Council.

Content:

May include, but is not limited to: Final adopted budgets for South Tahoe Redevelopment
Agency/South Tahoe Redevelopment Successor Agency (STRA/STRSA), South Tahoe Joint
Powers Financing Authority (STJPFA), South Tahoe Joint Powers Parking Financing
Authority(STJPPFA), Capital Improvement Program (CIP); Comprehensive Annual Financial
Report CAFR), mid-year budget review and reports; budget operating adjustments, labor projection
reports and budget forecasts.

Total Retention:

Final Budget Reports/Mid-year Budget Reports/Budget forecasts – permanent, all other budget
records are held for 5 years

Disposition:

Final budget and mid-year budget reports documents

Statutory Reference:

GC §34090,§ 40802, §53901

Notes:
_________________
Rec Series:

FIN-010

Title:

Comprehensive Annual Financial Reports (CAFR)

Function:

Documents the fiscal condition, results of operations, and fiscal accountability

Content:

Comprehensive Annual Financial Reports

Total Retention:

Permanent

Disposition:

CAFR documents are electronically stored in City Clerk

Statutory Reference:

GC §34090

Notes:

Cross referenced under City Clerk schedule
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Rec Series:

FIN-011

Title:

Federal and State Tax Reports

Function:

Records used to submit for tax reporting purposes

Content:

May include, but is not limited to Forms 1096, 1099, W-4’s and W-2”s

Total Retention:

5 years

Disposition:

-

Statutory Reference:

26 CFR 31.6001.1-4; IRS REG 31.6001-1(e)(2); RTC §19530.29; CFR § 516.5-§516.6

Notes:
_________________
Rec Series:

FIN-012

Title:

Finance Department – Accounts Payable

Function:

Records documenting accounts paid by the city

Content:

May include, but is not limited to the following: invoices, check copies, supporting documents

Total Retention:

5 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090

Notes:
_________________
Rec Series:

FIN-015

Title:

Financial Records-Grants

Function:

Records used to develop and administer grants

Content:

May include, but is not limited to: applications, supporting material, grant award

Total Retention:

Close + 5 years Refer to Grant Application close-out procedures

Disposition:

Destroy securely

Statutory Reference:

GC §34090

Notes:
_________________
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Rec Series:

FIN-016

Title:

Financial Records-Public Financing Authority

Function:

Records documenting the activities and financial plans approved by the South Tahoe Joint Powers
Financial Authority and South Tahoe Joint Powers Parking Financing Authority

Content:

May include, but is not limited to the following: Refunding Revenue Bonds, Annual Financial
Statements, Resolutions, Contracts and deeds

Total Retention:

Permanent

Disposition:

Financing Authority documents are stored in City Clerk

Statutory Reference:

GC §34090, §40802, §53901

Notes:
_________________
Rec Series:

FIN-017

Title:

Investment Records

Function:

These records document all investment activity and may include daily, monthly, and Investment
Committee records

Content:

May include, but is not limited to: Monthly statements, monthly and quarterly reports, nonnegotiable CDs, securities litigation claim forms and settlements, securities lending reports,
performance history reports, wire requests and transfers, directives, approved and affirmed fixed
and equity trade tickets, DTCC Trade Confirmations

Total Retention:

10 years

Disposition:

Destroy securely

Statutory Reference:

GC§ 34090(d)

Notes:
_________________
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Rec Series:

FIN-018

Title:

Payroll Records

Function:

Documents the earnings, deductions, and withholdings of employees

Content:

May include, but is not limited to: quarterly payroll tax returns (DE-6 & 941 Forms), direct deposit
forms, garnishments records, labor distribution reports, cleared payroll checks, IRS W-2 Forms,
and employee payroll forms (IRS W-4 Forms, address changes, and election forms)

Total Retention:

Adjustments – 5 years
Employee time sheets – 7 years
PERS Employee Deduction Reports – Termination + 4 years
Register – Permanent
Salary Records – Termination + 3 years

Disposition:

Destroy securely.

Statutory Reference:

IRS Reg §31.6001-1(e)(2), 26 CFR §1.6001-1, R&T §19530, GC §34090

Notes:
_________________
Rec Series:

FIN-019

Title:

Payroll Retirement Records

Function:

Documents pension and deferred compensation contributions

Content:

May include, but is not limited to: payroll registers and deferred compensation statements

Total Retention:

Permanent

Disposition:

-

Statutory Reference:

GC §34090

_________________
Rec Series:

FIN-021

Title:

Project Feasibility Files

Function:

Documents related to the preliminary planning stages up to the issuance of bonds or other
financing instruments

Content:

Includes but not limited to appraisals, demand surveys or feasibility studies, title reports, rating
agency presentations, and other documents that might be significant to the bond financing

Total Retention:

Final maturity (inclusive of refundings) + 3 years or if a financing is not executed, until no longer
needed, but not less than 2 years

Disposition:

Destroy securely

Statutory Reference:

Internal Revenue Code §103, §6001; 26 CFR §1.148-5(d)(6)(iii)[e]
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Rec Series:

FIN-022

Title:

Revenue Records

Function:

Records documenting revenues owed to the City by citizens, organizations, vendors and others to
be credited to accounts. Also documents billing and collection of monies

Content:

May include, but is not limited to: Account adjustment sheets; business tax files (applications,
renewal forms); collection enforcement; collection agency records; liens; parking ticket processing;
payment stubs; return check processing; cash receipts; credit; debit; purchase card receipts;
authorization forms; transient occupancy tax; tourism business improvement district; deposit slips;
business tax correspondence & affidavits; payment reports; parking agency reports and cash and
bank reconciliations

Total Retention:

Liens – permanent, collection agency records – 7 years, parking ticket processing – 3 years,
payment stubs – 2 years; cash reconciliations – 3 years; bank reconciliations – 6 years; all other
revenue records are held for 5 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090

Notes:
_________________
Rec Series:

FIN-023

Title:

Special Permits

Function:

Documents the application and review process for special permits such as billiards, mobile
vendors, taxi drivers, tow truck drivers, etc)

Content:

May include, but is not limited to: Application form; police department forms; DMV forms; pictures;
copies of actual permit.

Total Retention:

Permit expiration +5 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090

Notes:
_________________
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Rec Series:

FIRE-007

Title:

ISO Insurance Ratings

Function:

Payments/Invoices for billings within the department’s jurisdiction.

Content:

May include but is not limited to receipts, invoices, and other supporting payment records, Fire
service fees & Captains narrative

Total Retention:

Until superseded

Disposition:

Destroy

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

FIRE-002

Title:

Code Violations

Function:

Documents code violations occurring within the Department’s jurisdiction.

Content:

-

Total Retention:

5 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090; CFC §104.6

Notes:

None

_________________
Rec Series:

FIRE-003

Title:

Crime Reports

Function:

Documents the Fire Department investigations of crimes, solved and unsolved, that occurred within
the Department’s jurisdiction.

Content:

May include, but is not limited to: evidence, recordings of interviews, case files, fingerprint cards or
live scan records, photographs, forensic scene records, arrest logs, arrest files, booking sheet, and
audio of radio or telephone calls.

Total Retention:

Arson & Capital Crimes - Permanent;
All other criminal investigations by the Department - 10 years

Disposition:

Destroy Securely

Statutory Reference:

PC §187, §800 et seq.

Notes:

None

_________________
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Rec Series:

FIRE-005

Title:

Communication Equipment

Function:

May include, but is not limited to: equipment use manuals, instructions, procedures; radio logs
malfunctions and repairs, performance history, inventory logs

Content:

-

Total Retention:

T+2

Disposition:

-

Statutory Reference:

GC §34090

Notes:

None

_________________
Rec Series:

FIRE-006

Title:

Fire Code Books

Function:

-

Content:

Includes Operational Manuals

Total Retention:

Supercede +3 years

Disposition:

-

Statutory Reference:

GC §34090

Notes:

None

_________________
Rec Series:

FIRE-008

Title:

Patient Care Records

Function:

HIPAA protected documents pertaining to medical care and treatment provided by the Fire
Department

Content:

May include, but is not limited to: patient information, records, ekg form, signature form, facesheets, etc.

Total Retention:

Permanent

Disposition:

May be attached electronically (scanned) to the patient care report database.

Statutory Reference:
Notes:

None

_________________
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Rec Series:

FIRE-010

Title:

Permits

Function:

Operational permits occurring within the Department’s jurisdiction.

Content:

May include but is not limited to permits, and records supporting permit applications, approvals,
renewals, extensions, and denials.

Total Retention:

Permanent

Disposition:

Held by department

Statutory Reference:

GC §34090; CFC 104.6

Notes:

None

_________________
Rec Series:

FIRE-011

Title:

Plan Check - School Site Plans

Function:

Documents the records submitted to the Department as part of site plans and water supply tests for
publically funded schools.

Content:

Permanently (life of building)

Total Retention:

Permanently (life of building)

Disposition:

-

Statutory Reference:

GC §34090; CFC 104.6, CBC 1.8.4.3.1

Notes:

None

_________________
Rec Series:

FIRE-012

Title:

Plan Check – Fire Prevention

Function:

Records document requests and authorizations for property owners to erect new structures, or
make structural modifications to existing ones that occurred within the Department’s jurisdiction.
Serves as official authorization for construction including installation of plumbing, electrical and
mechanical equipment and other related work.

Content:

May include, but is not limited to: plan check documents, flame retardancy certificates, blue prints,
and other building related records.

Total Retention:

Permanent (life of building)

Disposition:

Held by department

Statutory Reference:

GC §34090; CFC 104.6, CBC 1.8.4.3.1

Notes:

None

_________________
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Rec Series:

FIRE-014

Title:

Weed / Refuse Abatement

Function:

Documents weed and refuse abatement conducted by the Fire Department.

Content:

May include, but is not limited to: complaints, letters of protest, response to protests, returned
correspondence

Total Retention:

5 years

Disposition:

Destroy Securely

Statutory Reference:

GC §34090(d) CFC §104.6

Notes:

None

_________________
Rec Series:

FIRE-009

Title:

Payment Records

Function:

Payments/Invoices for billings within the department’s jurisdiction.

Content:

May include but is not limited to receipts, invoices, and other supporting payment records, Fire
service fees & Captains narrative

Total Retention:

***department is moving to a new system and thinks they can move over years 2000-2018 records
not sure of legal retention requirements.

Disposition:

-

Statutory Reference:

GC §34090; CFC 104.6

Notes:

Paramedic Narrative held by El Dorado County JPA
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Rec Series:

HR-001

Title:

Accident, Incident, & Injury Reports

Function:

Red border forms document non-vehicle accidents and injuries involving the public. Blue border
forms document vehicle accidents by city employees.

Content:

May include but is not limited to: vehicle accident reports (city vehicle involved) and incident/loss
reports involving the public,

Total Retention:

Accident, Incident, and Injury Reports - 23 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090

Notes:

None

_________________
Rec Series:

HR-002

Title:

CAL-OSHA Records

Function:

Documents/logs of work related illnesses and injuries. Inspection and citations document
regulatory inspections or investigations. Building material test data for lead and asbestos.

Content:

May include but is not limited to: inspections, citations, logs and monitoring of employee exposure

Total Retention:

Regulatory Inspection Reports & Citations – 5 years; Logs – 7 years.; and exposure monitoring
records – 30 years; Building material test data - Permanent

Disposition:

Destroy securely

Statutory Reference:

8 CCR §3203(b)(1), §3202(b)(1), §3204(d)(1), §14307; LC §6429c, GC§129446

Notes:

None

_________________
Rec Series:

HR-003

Title:

Candidate Files (Unsolicited and Unsuccessful)

Function:

Records used during the hiring process

Content:

May include, but is not limited to: applications, psychological examination, medical examination,
correspondence.

Total Retention:

3 years

Disposition:

Destroy securely

Statutory Reference:

29 CFR §1602.31 & §1627.3(b)(ii), GC §12946

Notes:

None

_________________
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Rec Series:

HR-005

Title:

Employee Benefit Records

Function:

This is the master personnel benefits record maintained for each employee and documents an
individual employee's benefit information such as selection of insurance plans, retirement, pension
and disability plans, deferred compensation plans, and other benefit information.

Content:

May include, but is not limited to: plan selection and application forms, enrollment records,
contribution and deduction summaries, personal data records, authorizations, beneficiary
information, year-end leave balance reports, and related documentation.

Total Retention:

End of benefit coverage and/or death +2 years

Disposition:

Destroy securely.

Statutory Reference:

29 CFR §1627.3(b)(2); GC §34090(d)

Notes:

None

_________________
Rec Series:

HR-006

Title:

Employee Discipline & Grievance Records

Function:

Employee disciplines are the documented process of corrective action taken when an employee
has fallen below the required performance standards or behavior expectations.

Content:

May include but is not limited to: administrative law hearings and arbitration records.

Total Retention:

Permanent

Disposition:

After 2 years hard copies may be imaged into the CCM system; and destroyed securely.

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

HR-007

Title:

Employee Medical Records

Function:

This is the master employee medical record maintained for employees

Content:

May include, but is not limited to: pre-employment physical or psychological evaluations, other nonindustrial medical evaluations and other medical records

Total Retention:

Pre-employment and non-industrial medical records – separation + 10 years; all other medical
records separation +3 years.

Disposition:

Destroy Securely; After 2 years hard copies may be imaged into the CCM system; and destroyed
securely.

Statutory Reference:

8 CCR §3204(d)(1), GC § 12946, §34090(d)

Notes:

None
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Rec Series:

HR-009

Title:

Examination and Testing

Function:

Records used during the employment examination and testing process.

Content:

May include but is not limited to: examinations, tests, scoring tools.

Total Retention:

Public Safety examination and testing records – 100 years; all other testing records superseded +3
years

Disposition:

Destroy securely

Statutory Reference:

29 CFR §1602 et seq & §1627.3(a)(5) and (6), 2 CCR §7287 et seq., 8 CCR §11040.7(c), GC
§12946

Notes:

None

_________________
Rec Series:

HR-010

Title:

Human Resource Databases

Function:

Databases used by the Human Resources Department

Content:

May include but is not limited to: vehicle accident and driver training databases.

Total Retention:

Driver training databases – 60 years; Vehicle Accident database – 10 years

Disposition:

Destroy

Statutory Reference:

GC §12946, §34090(d)

Notes:

None

_________________
Rec Series:

HR-011

Title:

Insurance Policy Records and Certificates of Insurance

Function:

Documents the terms and conditions of insurance policies between local government and insurers.
Types of insurance include group employee health and life; motor vehicle, workers’ compensation,
flood, and others.

Content:

Records usually include policies, insurance certificate, endorsements, premium rate change
notices, agent of record, and related documents.

Total Retention:

Insurance policies – 100 years; proof of insurance certificates 11 years from the date issued.

Disposition:

Destroy securely

Statutory Reference:

GC §34090(d)

Notes:

Liability and property insurance for city contracts, leases and agreements are maintained through
the Office of the City Clerk and are held in the City Clerk Content Management System (CCM)

_________________
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Rec Series:

HR-013

Title:

Position Description, Classification, and Compensation Records

Function:

Records that document the description, classification and compensation of jobs and positions.

Content:

May include, but is not limited to the details of duties and responsibilities of each position, time
percentage break downs of tasks, skills and abilities needed for each position and related records
documenting the development, modification, or redefinition of each job or position. Records often
include reports, position descriptions, position evaluations, compensation studies, wage
determination surveys, job analyses, interview data, selection criteria authorizations, agreements,
and related records.

Total Retention:

30 years

Disposition:

Destroy

Statutory Reference:

8 CCR §3204(d)(1) et seq

Notes:

None

_________________
Rec Series:

HR-014

Title:

Recognized Employee Organizations – Administrative Files

Function:

Documents the history, interaction, and other administrative actions between the City and
Recognized Employee Organizations.

Content:

May include, but is not limited to: correspondence, memos, administrative files, and other records
created through the normal course of business.

Total Retention:

10 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

HR-015

Title:

Volunteer Program

Function:

Documents the application, activities and administration of volunteer programs, and documents
work performed by citizens without compensation for their services.

Content:

May include, but is not limited to: successful and unsuccessful applications.

Total Retention:

Successful candidates – separation +3 years; unsuccessful – 2 years.

Disposition:

Destroy securely

Statutory Reference:

GC §34090(d)

Notes:

None
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City of South Lake Tahoe Retention Schedule- Human Resources

APPENDIX D

Rec Series:

HR-017

Title:

Worker’s Compensation Records

Function:

Documents worker’s compensation claims filed against the City.

Content:

May include, but is not limited to: indemnity claims, medical only claims, employee exposures, first
aid and pre-designated doctors.

Total Retention:

From date of injury: Worker’s Compensation Indemnity Claims – 90 years; pre-designated doctors
– 75 years; work related exposure records – 30 years; medical only claims – 15 years; employee
first aid records – 10 years; and worker’s compensation incidents – 10 years.

Disposition:

Destroy securely

Statutory Reference:

8 CCR §3204(d)(1) et seq., 8 CCR §10102, GC §§12946

Notes:

None
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City of South Lake Tahoe Retention Schedule- Information Technology
Rec Series:

IT-001

Title:

Disaster Recovery Tapes

Function:

File / System Restores

Content:

Copies all contents of targeted servers onto tape

Total Retention:

Daily Incremental – 5 days; Weekly Incremental – 4 Weeks; Monthly Incremental – 3 months;
Quarterly Full – 1 year; Annual Full – 2 Years

Disposition:

Destroy

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

IT-003

Title:

Help Desk System

Function:

Technology trouble ticket/service request tracking and hardware asset surplus tracking system.

Content:

Software system

Total Retention:

Completion +2 years

Disposition:

Destroy

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

IT-004

Title:

IT Change Control

Function:

Documents major IT systems changes

Content:

Change Control Request Form

Total Retention:

Completion +2 Years

Disposition:

-

Statutory Reference:

department preference

Notes:

None

_________________
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City of South Lake Tahoe Retention Schedule- Information Technology
Rec Series:

IT-006

Title:

Telecommunication Request Form

Function:

Service request form for telecommunications services including equipment (moves, adds and
changes), telecommunication cabling, etc.

Content:

Request forms are stored electronically

Total Retention:

Completion +3 years

Disposition:

Destroy

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

IT-007

Title:

Virtual Private Network (VPN) Requests

Function:

Request/authorization form that grants access to the City’s network through a VPN connection
from an external network connection

Content:

-

Total Retention:

Completion +5 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

IT-008

Title:

VM Server Snapshots

Function:

Creates full copy backup of entire server

Content:

-

Total Retention:

Daily Incremental – 5 days; Weekly Incremental – 6 Weeks; Monthly Incremental – 12 months;
Annual Full – 2 Years

Disposition:

Destroy securely

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
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APPENDIX D

Rec Series:

PR-009

Title:

Youth Employment Programs

Function:

Records that document and support the operation of Youth Programs in the city.

Content:

May include but is not limited to: application and registration forms, ready to work documents
including but not limited to; permission slips, job applications, work permits, case management
notes, timesheets, copies of receipts and billing information for grantors.

Total Retention:

According to grant requirements, but not less than 2 years.

Disposition:

Destroy securely

Statutory Reference:

GC §34090

Notes:

None

_________________
Rec Series:

PR-009

Title:

Children Services Youth Programs

Function:

Documents the administration of youth programs sponsored by the City.

Content:

May include but is not limited to participant enrollment files (enrollment files generally include:
registration forms, emergency cards, and medical records.), attendance records, and schedules of
activities, program administration records, and correspondence.

Total Retention:

Participant records - end of program participation +2 years; all other records 2 years.

Disposition:

Destroy securely

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

PR-001

Title:

Department Databases

Function:

Documents the use of and data contained within databases used by the Department of Parks and
Recreation.

Content:

May include, but is not limited to: registration and receipt

Total Retention:

5 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
56

Retention Schedule Page 43 of 59

City of South Lake Tahoe Retention Schedule- Parks and Recreation

APPENDIX D

Rec Series:

PR-003

Title:

Independent Contractors/Instructors

Function:

-

Content:

May include but not limited to: files containing applications, proof of insurance, payment records,
agreements

Total Retention:

Separation + 3 years

Disposition:

-

Statutory Reference:

GC §12946, §34090

Notes:

None

_________________
Rec Series:

PR-004

Title:

Pool

Function:

Records that support routine business operations of the City’s Community Centers.

Content:

May include but is not limited to activity schedules, activity sign in sheets, participant registration
forms, center rental agreements and rental administration records wheelchair lifts/chair transfers
and fire extinguisher inspection logs.

Total Retention:

2 years

Disposition:

Destroy

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

PR-005

Title:

Promotional Marketing

Function:

Marketing and Publicity materials

Content:

May include but not limited to: marketing materials, brochures, recreation guides, schedules,
newsletters, bulletins, announcements, paper or electronic marketing

Total Retention:

2 years; may retain longer for historical purposes

Disposition:

-

Statutory Reference:

GC §34090

Notes:

None

_________________
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City of South Lake Tahoe Retention Schedule- Parks and Recreation

APPENDIX D

Rec Series:

PR-007

Title:

Special Events Files

Function:

Records supporting the process to request a permit or reservation for field use, facility use, park
use, parades, special events, street closures, or equipment.

Content:

May include, but is not limited to permit applications, correspondence, and event diagrams.

Total Retention:

Completion of event + 2 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090

Notes:

None

_________________
Rec Series:

PR-008

Title:

Volunteer Programs

Function:

-

Content:

May include but not limited to: schedules, weekly logs, sign-in sheets, project lists, memos,
expense reimbursements, training schedules, waivers, volunteer participation, emergency
contacts, database of participants

Total Retention:

3 years

Disposition:

-

Statutory Reference:

GC §34090

Notes:

None

_________________
Rec Series:
Title:
Function:
Content:
Total Retention:
Disposition:
Statutory Reference:
Notes:
_________________
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City of South Lake Tahoe Retention Schedule- Police
Rec Series:

POL-001

Title:

Alarm Permits

Function:

Records relating to the issuance of burglar alarm permits to businesses and homes in the City.

Content:

Records include, but are not limited to, alarm permit applications and permits, false alarm
notifications, correspondence related to permit administration and fines for excessive false alarms.

Total Retention:

Term + 3 years

For alarm permits

2 years

For all other records

Disposition:

Destroy securely

Statutory Reference:

GC §34090

Notes:

None

_________________
Rec Series:

POL-002

Title:

Application for Alcohol Beverage Control Licenses

Function:

Records relating to alcohol applications to the Alcoholic Beverage License

Content:

May include, but not limited to: Application, determinations by Police Chief, Letters of Public
Conenience

Total Retention:

CL+2 years

Disposition:

-

Statutory Reference:

GC §34090

Notes:

None

_________________
Rec Series:

POL-003

Title:

Asset Seizures

Function:

Records relating to property seized and retained by the police department

Content:

May include, but not limited to logs, inventories and receipts.

Total Retention:

2 years after case has been adjudicated (minimum 2 years required by law)

Disposition:

Destroy securely

Statutory Reference:

GC §34090

Notes:

None

_________________
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City of South Lake Tahoe Retention Schedule- Police
Rec Series:

POL-005

Title:

Business License Background Checks

Function:

Records relating to background checks performed on persons seeking certain business licenses
including but not limited to bingo parlors and massage technicians and taxi drivers

Content:

Records include, but are not limited to, background investigation reports.

Total Retention:

Expiration of permit + 2 years

Disposition:

Destroy Securely

Statutory Reference:

GC §34090

Notes:

None

_________________
Rec Series:

POL-006

Title:

Card Key System (Police)

Function:

Records relating to the City’s card key access system.

Content:

Records include, but are not limited to, access database.

Total Retention:

2 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090

Notes:

None

_________________
Rec Series:

POL-007

Title:

Citations

Function:

Records relating to police investigations of infractions, solved and unsolved, that occurred in the
City.

Content:

Records include, but are not limited to, administrative, parking, traffic infraction, traffic
misdemeanor and misdemeanor citations, marijuana, and/or criminal citations.

Total Retention:

Disposition of case or 2 years (whichever is greater is required by law)

Disposition:

Destroy securely

Statutory Reference:

H&S §11357(a)-(e), §11360(b), §11361(a); GC §34090, §34090.5, PC 802; GC§34090

Notes:

Records of traffic citations are delivered to the Superior Court and are not retained by the
Department.

_________________
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City of South Lake Tahoe Retention Schedule- Police

APPENDIX D

Rec Series:

POL-009

Title:

Communications Center Records

Function:

Radio and telephone recordings of calls

Content:

Records include, but are not limited to, dispatch activity requests (DAR), police radio and telephone
recordings

Total Retention:

365 days

Disposition:

Destroy securely

Statutory Reference:

GC §34090.

Notes:

Recordings in connection with a claim or pending litigation shall be preserved until pending
litigation is resolved

_________________
Rec Series:

POL-010

Title:

Crime Reports

Function:

Records relating to police investigations of crimes, solved and unsolved, that occurred in the City.
Also includes missing person(s) reports, towing reports, incident reports, and collision reports.

Content:

Records include, but are not limited to, case files, finger print cards or live scan records,
photographs, forensic scene records, arrest logs, arrest files, booking sheets, and audio of police
radio or telephone calls.

Total Retention:

Permanent: Specified misdemeanor and felony records (May include: Homicide, Kidnapping,
unsolved Child or Elder Abuse; Sexual Assault, crimes subject to the death penalty, or without
statute of limitations.)
Upon Court Order For juvenile sealings – mandatory destruction upon and pursuant to court order
(*generally 5 years post order). For factual innocence sealings – mandatory destruction upon and
pursuant to court order (*generally 3 years post order).
2 years For marijuana arrests – mandatory destruction within 2 years of conviction or within 2 years
of arrest (when no conviction).
*In the case of juvenile offenders, destruction mandatory when juvenile attains 18 years of age.
Permanent: All other records-Department Choice

Disposition:

Destroy securely

Statutory Reference:

PC §799-§805; GC §34090; GC §34090.5; W&I §781(a)-(d), §826(a)-(b); PC §851.8;
H&S §11361.5; GC§34090, §34090.5.

Notes:

None

_________________
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Rec Series:

POL-011

Title:

Department Databases & Other Electronic Repositories

Function:

-

Content:

Records include, but are not limited to, Air Ops Activity, Automated Manual System (AMS),
Versaterm, Mobile Data Terminal (MDT) Message logs, California Law Enforcement
Telecommunications System (CLETS), Photo/Image files, Criminal Offender Record Information
(CORI), and other legacy systems.

Total Retention:

2 years* For Computer Aided Dispatch records (*minimum retention period)

3 years

For E911 data

2 years

CLETS, National Crime Information Center, CORI

Permanent

all other records

Disposition:

Destroy securely

Statutory Reference:

GC §34090, §34090.5; PC §799-§805.

Notes:

None

_________________
Rec Series:

POL-013

Title:

Employment Background Investigation
(Unsuccessful Candidates)

Function:

Records relating to the background investigation of potential police department employees that
were ultimately unsuccessful in the employment process.

Content:

Records include, but are not limited to, background investigation reports.

Total Retention:

2 years minimum retention is required by law

Disposition:

Destroy securely

Statutory Reference:

GC §34090

Notes:

None

_________________
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Rec Series:

POL-014

Title:

Incident Action Plans and After Action Reports

Function:

Records relating to police tactical action plans and reports documenting the events of executive
actions, operational, and game plans.

Content:

Records include, but are not limited to, incident action plans and after action reports.

Total Retention:

2 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090

Notes:

None

_________________
Rec Series:

POL-015

Title:

Internal Affairs Investigations

Function:

Records relating to complaints investigated by the Internal Affairs Division of the police department.

Content:

May include, but are not limited to, complaints, reports, statements, findings and other documents
associated with investigations of complaints sustained and not sustained.

Total Retention:

Officer involved shooting involving death – final disposition of investigation + 25 years minimum is
required by law.
All others - 5 years from final disposition of investigation.

Disposition:

Destroy securely

Statutory Reference:

PC §832.5(b); EVC § 1045(b)(1); GC §12946; VC §2547; PC §801.5; PC §803[c]

Notes:

See also CMO-004 Office of Public Safety Accountability Investigation Files.

_________________
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Rec Series:

POL-017

Title:

Offender Registration

Function:

Records relating to the registration and contact with registered offenders.

Content:

Records include, but are not limited to, registration forms for juvenile and adult offenders.

Total Retention:

100 years: Arson Offenders (Adults) – 100 years, retained for the life of the offender for post-1994
convictions.
10 years: Arson Offenders (Juveniles) – 10 years, retained until the offender turns 25 or an order
sealing the record is issued – whichever occurs first.
100 years: Sex Offenders (Adults) – 100 years, retained for the life of the offender.
10 years: Sex Offenders (Juveniles) – 10 years, retained until the offender turns 25 or an order
sealing the record is issued – whichever occurs first.
5 years: Drug registrants

Disposition:

Destroy securely

Statutory Reference:

PC §290 et seq, 57.1; H&S §11590 et seq; W&I §781; GC §34090, §34090.5.

Notes:

None

_________________
Rec Series:

POL-018

Title:

Police Equipment Maintenance Logs

Function:

Records relating to the history or maintenance and service to police equipment.

Content:

Records include, but are not limited to, maintenance logs.

Total Retention:

Permanent: For equipment with potential contamination risk, retain permanently.
2 years: For all other general police use equipment

Disposition:

Destroy

Statutory Reference:

GC §34090

Notes:

None

_________________

64

Retention Schedule Page 51 of 59

APPENDIX D

City of South Lake Tahoe Retention Schedule- Police
Rec Series:

POL-019

Title:

Property Records

Function:

Records relating to property and evidence received and or stored

Content:

Records include, but are not limited to, non-adjudicated cases, adjudicated cases (exhausted
appeals), special cases (including homicide and high visibility cases), in car camera tapes, property
logs (including narcotic & firearm burns, haz mat and money logs) and general administration
records.

Total Retention:

Destroy securely

Disposition:

Destroy securely

Statutory Reference:

GC §34090, §34090.5; PC §799-§805

Notes:

All records held until adjudicated or completed. Once completed, the property and evidence are
held for an additional 5 years as noted above.

_________________
Rec Series:

POL-021

Title:

Subpoenas and Pitchess Motions

Function:

Records relating to subpoenas served on the police department for documents and witnesses.

Content:

Records include, but are not limited to, subpoenas and pitches motions received by the
department.

Total Retention:

2 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090

Notes:

None

_________________
Rec Series:

POL-022

Title:

Tow Hearings

Function:

Records relating to hearings held to evaluate if a vehicle may be released from impound.

Content:

Records include, but are not limited to, certified mail receipts, CLETS information on the vehicle,
driver, and vehicle’s registered owner, towing information.

Total Retention:

2 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090

Notes:

None

_________________
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APPENDIX D

Rec Series:

PW-016

Title:

Commercial Driver Program

Function:

Documents compliance with US DOT regulations for commercial drivers.

Content:

May include but is not limited to: drivers’ license pull notices printouts and summaries; medical
cards; commercial driver training documents; and drug and alcohol test results

Total Retention:

Drivers’ license pull notices, printouts and summaries provided to departments – 5 years; DL 170
driver training forms - 60 years; Negative DOT drug/alcohol test results negative – 2 years;
Positive DOT drug/alcohol test results – 5 years

Disposition:

Destroy Securely

Statutory Reference:

29 CFR §1627.3(b)(v); GC§12946; 49 CFR §653.71 et seq; GC §34090(d)

Notes:

None

_________________
Rec Series:

PW-001

Title:

City Facility Records (Administrative)

Function:

Documents the administration of facility improvements

Content:

May include, but is not limited to: certified payrolls, invoices, and correspondence.

Total Retention:

Project completion +10 years or audit if required, whichever is longer. Record for projects not
developed shall be retained for 2 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

PW-002

Title:

City Facility Records (Building/Project History)

Function:

Documents the history of City owned facilities including construction records not held by the
Community Development Department and ongoing improvement projects.

Content:

May include, but is not limited to: structure plans, structure specifications, copy of RFP/Bid
package, proposal package, testing reports, copy of building permit and certificate of occupancy,
testing and soil reports, energy calculations, materials testing reports, design exception reports,
project study reports (PSRs), regulatory agency approvals, structural calculations, surveys, toxic
remediation, underground storage tanks, and manuals for operation of equipment.

Total Retention:

Permanent

Disposition:

-

Statutory Reference:

GC §34090(d)
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APPENDIX D

Rec Series:

PW-003

Title:

City Infrastructure & Transportation Projects

Function:

Documents the capital improvement transportation projects and development in the City.

Content:

May include, but is not limited to: plans, specifications, certificate of occupancy, energy
calculations; materials testing reports, permits, design exception report, records drawings,
regulatory agency Approvals, Soils Reports, and surveys.

Total Retention:

Permanent

Disposition:

-

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

PW-005

Title:

Curb Ramp Acceptances and Inspections

Function:

Documents the history of curb ramp acceptances in the City.

Content:

May include, but is not limited to: curb and ramp acceptances, curb and ramp inspections,
complaints, curb and ramp construction data, and specifications.

Total Retention:

Permanent

Disposition:

-

Statutory Reference:

GC §34090

Notes:

None

_________________
Rec Series:

PW-006

Title:

Database Records

Function:

Databases used by the public works to track tasks, manage and retrieve information used during
the course of business.

Content:

May include, but is not limited to: pavement maintenance assessment

Total Retention:

Permanent

Disposition:

-

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
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APPENDIX D

Rec Series:

PW-008

Title:

Parking Facility Plans

Function:

Records documenting requests and authorizations for property owners to erect or alter parking
facilities in the City. Serves as official authorization for construction including installation of
plumbing, electrical and mechanical equipment and other related work.

Content:

May include, but is not limited to: blueprints, retail business facility drawings, retail and tenant
space-build outs.

Total Retention:

Permanent

Disposition:

-

Statutory Reference:

CBC Appendix Chapter 1,108.4.3.1 ; H&S §19850.a-d;CC 1§351, GC §34090(d)

Notes:

None

_________________
Rec Series:

PW-009

Title:

Permits

Function:

Documents requests for permits and permit issuance.

Content:

May include, but is not limited to: National Pollutant Discharge Elimination System (NPDES),
temporary permits for oversized loads, storage containers, material storage, banners, and streets;
Permanent permits for sidewalks, driveways, encroachment, curbs, and gutters; driveway,
revocable, excavation, oversize transportation and trenches.

Total Retention:

Permanent Permits – Permanent
NPDES Permits - Permanent
Temporary Permits – Completion of work +4 years
Trench Encroachment Permits – 10 years
Permit administration and unapproved permits – 2 years

Disposition:

Destroy

Statutory Reference:

GC §34090, §34090(d)

Notes:

CA GC §34090, 34090(d)

_________________
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APPENDIX D

Rec Series:

PW-010

Title:

Property Acquisition

Function:

Documents the City’s investigation and purchasing of real property.

Content:

May include, but is not limited to: title reports, litigation guarantees, appraisal reports, and
correspondence.

Total Retention:

Acquired properties – life or sale of the building/real property.
Not acquired properties – 2 years

Disposition:

-

Statutory Reference:

GC §34090(d)

Notes:

None

_________________
Rec Series:

PW-012

Title:

Streets

Function:

Documents City’s street history

Content:

May include, but not limited to: Abandonments, vacations, closures, easements, dedications,
rights-of-way, maps, naming and numbering, traffic control devices, landscaping,
maintenance/operations

Total Retention:

Permanent
Traffic control devices/Signs– Superceded + 2
Landscaping, lighting, maintenance/operations – 3 years

Disposition:

-

Statutory Reference:

GC §34090

Notes:

None

_________________
Rec Series:

PW-013

Title:

Survey Field Books

Function:

Records relating to existing features within City right-of-way.

Content:

Books may include information, but is not limited to features such as parks, bikeways, streets,
sidewalks, pavement, utilities, and electrical

Total Retention:

Permanent

Disposition:

-

Statutory Reference:

GC §34090(d)
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Rec Series:

PW-014

Title:

Traffic Engineering

Function:

Records relating to traffic management, signage, and investigations.

Content:

May include, traffic investigations, ordering of signs, traffic counts, traffic summaries, or other traffic
reports.

Total Retention:

10 years

Disposition:

Destroy

Statutory Reference:

GC §34090(d)

Notes:

None

_________________

70

Retention Schedule Page 57 of 59

APPENDIX D
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Successor Agency
Rec Series:

STRS-001

Title:

Eminent Domain

Function:

Records relating to the legal process initiated by the City to acquire private property for a public
use.

Content:

May include, but is not limited to: relocation assistance, title reports, settlement statements, and
acquisition agreements.

Total Retention:

Permanent

Disposition:

-

Statutory Reference:

GC §34090(d)

Notes:

Formerly- South Tahoe Redevelopment Agency

_________________
Rec Series:

STRS-002

Title:

Parking Facility Plans

Function:

Records documenting requests and authorizations for property owners to erect or alter parking
facilities in the City. Serves as official authorization for construction including installation of
plumbing, electrical and mechanical equipment and other related work.

Content:

May include, but is not limited to: blueprints, retail business facility drawings, retail and tenant
space-build outs.

Total Retention:

Permanent

Disposition:

Destroy securely

Statutory Reference:

CBC Appendix Chapter 1,108.4.3.1 ; H&S §19850.a-d; CC §1351; GC §34090(d)

Notes:

Formerly- South Tahoe Redevelopment Agency

_________________
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Successor Agency
Rec Series:

STRS-003

Title:

Property Acquisition/Disposition

Function:

Documents the City’s investigation and purchasing of real property.

Content:

May include, but is not limited to: supporting documents regarding sale, title reports, litigation
guarantees, appraisal reports, and correspondence, building condemnation and demolition.

Total Retention:

Acquired properties – Closed + 10 years ;Not acquired properties – 2 years
Abandonment - permanent

Disposition:

Destroy securely

Statutory Reference:

GC §34090(a); GC §6254

Notes:

Formerly- South Tahoe Redevelopment Agency

_________________
Rec Series:

STRS-005

Title:

Redevelopment Bond Issuance

Function:

Documents the funding of projects

Content:

May include but not limited to bond financing documents

Total Retention:

Closed + 10 years

Disposition:

Destroy securely

Statutory Reference:

GC §34090; CCP §337.5

Notes:

Formerly- South Tahoe Redevelopment Agency
Final bond documents maintained in the city clerk’s CCM.
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Retention Schedule Page 59 of 59

Title: Records Management Process
Summary/Overview
Table of Contents
File Creation
Digital Reproductions or Images
Disposition Process
Conversion Process

File Creation
Begin new files with an eye to the future disposition of the file being created. Labeling
and identifying files within a department at the time of creating new files can also
ensure some level of consistency.

Digital Reproductions or Scans
Government Code Section 34090.5 authorizes the conversion of hard copy materials and
Records onto other electronic mediums, as long as the following conditions are met:
A. The Record has been photographed, microphotographed, reproduced on film of a
type approved for permanent photographic records by the National Bureau of
Standards, scanned, or digitally imaged.
B. The device used to reproduce such Record is one which accurately and legibly
reproduces the original thereof in all details.
C. The photographs, microphotographs, digital images or other reproductions are
made accessible for public reference as the paper records were.
D. A true copy of archival quality of such reproductions shall be kept in a safe and
separate place for security purposes.
E. Scans and other reproductions must be checked for quality before destruction of
the original. In conducting quality checks of scans or reproductions of large files,
the city employee must verify that the reproduction is of high quality, and has the
same number of pages as the original record. The department head is responsible
for ensuring that the city employee has completed the required quality check
before authorizing destruction of the original Record.
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F. No Record shall be destroyed if it cannot be reproduced with full legibility.
Additionally, no record, paper, or document shall be destroyed if the relevant
retention schedule does not allow for electronic-only storage.

Disposition Process
City Employees can request authorization to destroy Records that are at the end of their
retention periods by completing the Records Destruction Authorization Form attached
hereto. Once the form is signed by the head of the Department, the Form must then be
forwarded to the City Clerk for review to ensure compliance with the Retention
Schedule. The City Clerk will confer with the City Attorney to ensure the Records do not
need to be held due to an ongoing or pending investigation or litigation. The
department will be notified once the review is complete and the department may then
destroy the Records. When a paper Record is slated for destruction because it has been
retained for the appropriate period, its electronic counterpart , if any, must also be
destroyed as well.
Conversion Process
City Employees may also request authorization to destroy paper Records that are not at
the end of their retention periods, but have been digitally reproduced in accordance with
GC Section 34090.5. (See page 5 - Digital Reproductions or scans). However, the City
Employee must indicate on the Records Destruction Authorization Form that the Record
is subject to destruction because it has been digitally reproduced. The Form must be
signed by the head of the Department and forwarded to the City Clerk. Because the
request pertains to a conversion, the request does not require the City Clerk review.
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INTRODUCTION

The City developed Strategic Priorities in early 2019, which were further refined as shown below by the City Council on February
25, 2020 during the “Vision and Strategic Planning Workshop.” Shortly after the workshop, the world slowed down due to the
COVID-19 Pandemic.
•

Develop Economic Development Strategy

•

Provide Recreation Opportunities

•

Implement Transportation Enhancements

•

Provide High Performing Government

•

Improve Quality of Life

•

Infrastructure Maintenance

•

Protect the Environment

•

Public Safety

At the March 25, 2020 City Council Special Meeting, the City Council directed staff to bring forward an action item to
establish a Council Ad Hoc subcommittee, known as the Transformative Change Committee (“Committee”), to conduct an
examination of a long-term economic development and recovery strategy for the City of South Lake Tahoe. The City Council
voted to approve the formation of the Committee on April 1, 2020. Councilmembers Middlebrook and Bass were appointed
to serve on and lead the Committee. Staff support was provided by City Manager Irvin.

WHAT IS A STRATEGIC PLAN?
A strategic plan states the direction for the community and identifies strategies and action plans to achieve
specific goals. Strategic planning helps assure that the organization remains relevant and responsive to the
needs of its stakeholders and contributes to the organization’s stability and growth. It provides a basis for
monitoring progress and assessing results and impacts. Strategic planning enables an organization to look
into the future in an orderly and systematic way. The strategic plan for South Lake Tahoe will create a vision for
our future to be shared by community members, elected officials, and city staff. A strategic plan also creates
consensus about expectations and provides guidelines for the use of city resources. It serves as a roadmap and
will guide much of what we do. The South Lake Tahoe Strategic Plan will:
The Committee developed the “Recommendations Report,” which included recommendations that were meant to act as a
guiding document for council to develop a set of strategic priorities, goals, and action plans, with the ultimate objective to
develop a 5-year Strategic Plan to serve as a “blueprint” for the City Council. The Strategic Priorities identified below are
further defined in this Strategic Plan:
•

Built Environment

•

Recreation and Equitable Access

•

Community for All

•

Economic Development

•

Continuous Improvement

•
•
•
•
•

Convey confidence about our future
Spark new thinking about what success should look like
Create clarity about strategies to pursue in order to achieve goals
Identify priorities, goals and action plans
Help the City Council match priorities with resources

6
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DEVELOPING THE STRATEGIC PLAN
The first phase of our strategic planning process took place between February and August of 2020. It began with
a Vision and Strategic Planning Workshop open to the public where Council Members and City Staff completed
a Strengths, Weaknesses, Opportunities and Threats (SWOT) Analysis.
The second phase involved the Transformative Change Committee “ZOOM” series facilitated by Council
Members Middlebrook and Bass which were advertised and open to the public. The Committee presented
the Recommendations Report to the City Council on September 8, 2020, where the City Council embraced the
report and asked staff to initiate a Community Online Survey to further garner public input on the Strategic
Priorities. The then City Council also determined it would be prudent to continue to engage in discussion with
the community on the Strategic Priorities and present the findings and “Draft” Strategic Plan to the City Council
in office in January 2021.
The third phase involved the City holding its first “Community Conversation” via ZOOM on September 15, 2020
where the City Manager presented highlights of the Recommendations Report to the public for further input.
The Community Online Survey was published on the City’s Website and in the City’s Official Newsletter, “At Lake
Level – November 2020 Edition” on October 30, 2020. The Survey remained open and available to the public until
December 18, 2020. Additionally, the City held its second “Community Conversation” via ZOOM on December 8,
2020 where the Strategic Priorities and Community Online Survey were further discussed with the public.
The fourth phase involved a Senior Management Team (SMT) Retreat on November 12, 2020 where the City
Manager facilitated the agenda to develop “Draft” Mission and Vision Statements, Values, the Strategic Priorities,
Goals and Action Plans to implement the Strategic Plan. The work products generated at the SMT Retreat, which
were also informed by the Online Community Survey and Community Conversations were presented to the
City Council at their January 19, 2021 Strategic Planning Advance for review and feedback. At the City Council
Strategic Planning Advance the Council provided direction and gained consensus on the Mission and Vision
Statements, Values, the Strategic Priorities, Goals and Actions Plans. This Strategic Plan was presented to the
City Council and adopted at their Regular Scheduled meeting on March 2, 2021.

OUR MISSION
The City was established to
provide essential, outstanding
and cost-effective services
that enhance environmental
sustainability, economic vitality
and the quality of life for our
residents, businesses and
guests.

OUR VISION
Elevating South Lake Tahoe by
providing service excellence for
an inspired future that values the
natural and built environments,
civic engagement for all and
economic prosperity.

OUR VALUES
Accountability: We are all responsible for the City’s success moving
forward and we take responsibility for our decisions and actions while
maintaining high standards and implementing best practices.
Communications: Our communication is respectful, timely, relevant and
transparent.
Honesty: We are ethical and truthful, and we do the right thing even when
no one is looking.
Innovation: We look for creative solutions to problems, we take risks,
embrace change and learn from our mistakes.
Equity and Inclusion: We believe in enabling South Lake Tahoe residents
and employees to develop their potential while brinigng their full self to
engage in a community of inclusion.
Vitality: We support community inclusiveness, healthy living and the local
economy.
Efficiency: We are proactive in our efforts to streamline operations
while delivering quality services to our residents.
Sustainibility: We are committed to promoting a healthy environment and
leaving the community better than we found it for the next generation.

9
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A number of topics and issues were raised throughout
the strategic visioning workshops and throughout the
public outreach efforts.

S
STRENGTHS

This SWOT graphic below represents the most consistent opinions
across the diverse groups who participated
in the strategic planning process.

O

W
WEAKNESSES

OPPORTUNITIES
• We are Lake Tahoe / we have a world

T
THREATS
• Climate change and wildfire

• Clear Priorities

• City Hall should be central

• People / Staff

• Age of infrastructure

• Exponential growth in drive market

• Equipment

• We have access to tourist dollars

• Retention issues

• City infrastructure

• Institutional knowledge

• Expanding our geography – Redevel-

• Division in the community

• Healthy reserve budget

• Employees stretched too thin

-- State/Federal actions

• Public perception of Council

• Re-define tourism / environmental

• Overload/mismatched

• Legislative actions

• Employees committed to solve

• Technology

• Navigating relationships with

• 2 opportunity zones in community

• Changing demographics

• Transit / Airport

• Lack of well-paying jobs

• Affordable Housing

• Lack of affordable housing

• Capital projects

• Homeless/lack of mental health

problems
• Versatile
• Protecting environment
• Employees passionate about the
community
• Functioning City Council
• Economic Development
• Own infrastructure
• Adaptibility (Covid/Crisis)
• Ability to recruit key staff
• Ability to attract development

basin entities
• Communication challenges and
enforcement

stage

opment growth

• Growth in basin
• Engaged community
• Providing service through contracts
with our neighbors
• Collaborations / Partnerships
• Organizational structure
• Aligining strategic plan with CA
budget priorities

• Housing inventory

• CalPERS and the State of California

services
• El Dorado County and Douglas
County homes and recreation
(people living and playing outside
the City agencies
• Managing impacts of tourism
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Transformative Change
Words of Wisdom

Strategic Priorities
The City Council is committed to the below strategic priorities, each of which have corresponding goals and action
plans described on the following pages. The goals and action plans are meant to be implemented and initiated during
the next five years.
1)

Built Environment

2)

Recreation and Equitable Access

3)

Community for All

4)

Economic Development

5)

Continuous Improvement

Evaluation
Long term strategic planning is not stagnant. It is important to evaluate plans on a regular basis and adapt as
conditions change. Strategic plans and priorities should be reviewed regularly to determine how things are fitting
together, relevance, whether or not progress is being made, current environment and opportunities for adjustment
to keep moving in the right direction. The City Council will evaluate its strategic plan on an annual basis. The City
Council will need to consider staffing allocations and budget appropriations on an annual basis starting in Fiscal Year
2020-21 and continuing through Fiscal Year 2025-26 to implement the Strategic Plan.

South Lake Tahoe’s unique mountain

bikes and skis with boats, busses and

culture and community stems from

gondolas, and reliably get you and

our immediate connection to the

your family around town and around

lake, its forests and its peaks. This

the Basin on your own schedule. Our

extraordinary geography shapes each

leaders show political courage and

of our days – our homes, our routines,

accountability, support one another

our thinking, and our wellness. Trails

in innovating, and reflect the range

connect our backdoors to town and

of ages, ethnicities, and classes

to the wilderness, with parks, farmers

that make up our city. While visitors

markets, ski slopes, breweries and

and tourists can readily find diverse

more dotting the landscape. The

accommodations, families and service

combination of living wage jobs

workers can afford to live in South Lake

with myriad all-season recreation

Tahoe, with ready access to exceptional

– whether water, snow, dirt, or sky –

schools, high- speed broadband

means that in our community intellect

internet, and top-notch physical and

matches athleticism, and adventure

mental health care. Living in our

greets both work and family. While

dynamic mountain community is not

we celebrate tourism, we are also

only desirable, it is possible!

consciously building a broader, more
resilient, future-focused entrepreneurial
economy, leveraging our short distance
to the San Francisco Bay Area. Small
businesses anchor redevelopments
that add character, provide quality
jobs, revitalize their surroundings, and
protect the environment. Attractive
transit makes it easy to link feet,
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Strategic Priorities and Goals
Priority 1- Built Environment

Strategic Priorities and Goals
1.3

Meet the needs of residents, businesses, and the environment by investing in redevelopment that creates
local hubs that promote use of alternative transportation and supports economic prosperity. Incentivize the
growth of local serving and remote commercial businesses by providing high speed internet and a worldclass urban environment. Minimize the impact our built environment has on Lake Tahoe including stormwater
pollution, litter, and wildfire threats. Achieve carbon-neutrality as a community and work to become resilient
against known climate impacts.

1.1

Broadband For All
Connect the community via high speed internet to serve the needs of local
businesses, residents, and attract remote workers to the Region. Develop
a broadband infrastructure deployment plan that identifies fiber hubs, last
mile transit, relay points, and redundancy. The City should explore innovative
broadband models (ex: community co-op, municipal) and funding opportunities
to implement projects. The City will ensure access (broadband and devices) to
underserved communities.

1.4

Action Items
1. Evaluate and explore the feasibility of working with local, regional, state, and private
partners to extend the Digital 395 broadband infrastructure to South Lake Tahoe.
2. Evaluate and explore Community Cooperative and Municipal “locally owned”broadband
infrastructure.
3. Seek appropriate funding opportunities to assist in the evaluation of bringing
broadband infrastructure to South Lake Tahoe.
4. Actively work with local utility providers and telecom companies to implement the
Ciiy’s “Dig Once Policy,” including exploration of undergrounding overhead utilities.

1.2

Mid-Town Revitilization
Leverage the 56-acre master planning process and existing infrastructure at
Lakeview Commons and Harrison Avenue to further transform mid-town into a
recreation, arts, and community hub. This will include a new recreation and swim
complex, updated Bijou/Al Tahoe Area Plan that includes housing, transportation
improvements, arts district, Bijou Master Plan and potentially a new city hall and
police station.
Action Items
1. Complete the 56-acre Master Plan that includes implementation and funding
strategies and enter into a lease agreement with El Dorado County.
2. Complete the new Recreation and Swim Complex.
3. Complete the Bijou/Al Tahoe Area Plan update.

1.5

Housing
Develop a robust set of housing programs to address the spectrum of housing needs.
Ensure housing is available for people in all economic, physical, social, and employment
circumstances and contributes to a balanced and equitable community.
Action Items
1. Evaluate potential programs to increase use of existing housing stock for long term rental.
2. Pro-actively work with current affordable housing developers and partner agencies to implement
Sugar Pine Village, PDG development (Ski Run and Pioneer Trail), and St. Joseph Land Trust.
3. Update the Housing Element of the General Plan by June 2022.
4. Evaluate and establish the structure with regional partners to establish a local housing authority.
5. Explore feasibility of local discretionary funding source to leverage access to and increase
competitiveness for outside funds (second home vacancy tax, real estate transfer tax,
inclusionary zoning in-lieu fee, employer impact, etc.)
6. Develop an Operational Agreement with Tahoe Coalition for the Homeless, consistent with the
adopted MOU, to provide services to homeless persons.
7. Evaluate Multi-Family Inspection, Single- Room Occupancy, and Housing Hotline programs to
optimize efforts to improve rental housing stock conditions.
Transportation
Invest City resources into the transportation system including street rehabilitation, transit and
trails. Work with local partners to develop a funding mechanism and operating structure for
local transit while partnering with private micro-transit. Electrification of the transportation
system is a top priority. Develop tools and incentives to reduce travel by private auto to and
from the Basin, with possible policies to include a Basin entry fee, paid parking options and
enhanced enforcement.
Action Items
1. Evaluate the option to develop a local revenue source (i.e., TBID, a Basin entry fee, paid parking and
enhanced enforcement) to support transportation projects.
2. Prioritize the implementation of trail and complete street projects including continued progress of the
Greenway to Van Sickle Bi-State Park.
3. Evaluation of city-wide parking management strategies, including potential expansion of paid parking and
reduction of parking requirements.
4. Continue to work with partners in developing the best possible outcome for the U.S. Highway 50
Community Revitalization Project, while implementing key elements of the Main Street Management Plan
regardless of the re-routing of U.S. Highway 50 behind the casinos.
5. Evaluate the feasibility with regional partners to establish a new transit service delivery model via revised
agreement, new agency, or Joint Powers Authority to better serve South Lake Tahoe.
6. Develop a Corridor Plan for Highway 50 from the “Y” to “Stateline,” while identifying options to prioritize
alternative transportation. The Corridor Plan should also evaluate a reroute of Highway 50 around the 56acre site.
7. Partner with the new South Shore Events Center and South Shore Transportation Management Association
to expand and electrify micro-transit service.
Carbon Neutrality
Implement a variety of projects to reach the City’s 100% renewable energy and Climate Action
Plan goals, eventually achieving carbon neutrality. Initiatives include but are not limited to
power city facilities and fleet with renewable energy. Support community wide deployment
of solar, and pursue opportunities for electrification, including transitioning fleet vehicles to
electric and building robust EV charging infrastructure by 2025.
Action Items
1. Establish a sustainability/energy manager position to facilitate the implementation of the City
Climate Action Plan in coordination with community partners.
2. Create a comprehensive communication strategy to ensure there is consistent messaging related
to developing a more sustainable community.
3. Work with community partners to achieve 100% local, renewable energy for all entities by 2025.

15

Strategic Priorities and Goals
2.2

14

Strategic Priorities and Goals

Action Items
1. Create low to no cost recreation programs and access to recreation gear for
qualified families to engage in outdoor recreation and education.
2. Evaluate the option to develop a park or community garden in every
neighborhood.
3. Evaluate opportunities to expand partnerships with Barton Health, Senior
Citizen Groups, and Lake Tahoe Unified School District to promote health and
wellness, combat childhood obesity, and encourage active lifestyles.

Priority 2- Recreation and Equitable Access
Elevate the recreation experience provided by the City to attract visitors and residents. Promote equitable access
to recreation to underserved communities. Leverage city recreation assets and the 56-acre development to provide
outdoor and organized recreation activities. Use recreation as an economic development tool to attract outdoor
based companies and businesses, sporting and outdoor events, and conventions and trade shows to become the
Outdoor Capitol of the World.

2.1

Parks and Recreation Master Planning
Enhance the quality and quantity of Parks and Recreation opportunities for
residents and visitors while prioritizing the construction of parks, recreation
facilities and trails to support and maximize the highest community benefit that
provides access for all.
Action Items
1. Convert Recreation Services into a Parks and Recreation Department to prepare for
the opening of the new Recreation and Swim Complex and to better serve the South
Lake Tahoe community.
2. Present City Council with a recreation priority list based on the existing Parks and
Recreation Master Plan.
3. Implement the Regan Beach Master Plan improvements with available funding as it
becomes available.
4. Update the Master Plan for Bijou Park and evaluate the option to include the Master
Plan as part of the scope of work for the Bijou/Al Tahoe Area Plan update.
5. Explore Alternative uses for Bijou Golf Course to reach the highest community and
environmental benefit to provide access for all.

Equitable Access
Promote equitable access to recreation for underserved and under resourced
populations by implementing recreation programs for inclusion. Support active
and healthy lifestyles and strive to develop parks in every neighborhood.

2.3

Connectivity
Enhance the connectivity of the community for those on foot and bike, while promoting a
car free culture. Support the expanding trail infrastructure with updated wayfinding, public
bike repair stations, charging stations, bike racks, and winter snow rem\oval. Continue to
prioritize the expansion of connector bicycle and walking trails, from neighborhoods to
the Greenway and other new and existing trail systems.
Action Items
1. Develop a comprehensive way-finding signage plan and update City signage
as needed.
2. Develop a plan to determine appropriate locations for bike repair stations,
charging stations and bike racks and determine funding to support the
installation of such infrastructure.
3. Develop a communications strategy to promote biking as a way of life in the
South Lake Tahoe community.
4. Develop a program to help people who need a bike to travel in our community
to get a bike.
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Strategic Priorities and Goals
Priority 3- Community for All

Strategic Priorities and Goals
3.3

Develop a greater sense of community and connection by investing in community services, resources, gathering
areas, events, and dialogue. Give a voice to all community members to ensure the diversity of the community
is represented in city decision-making. Be a community leader to drive dialogue and resolution to contentious
community issues. Diversity is critical in that the greater sum of many voices to one shared goal gives each voice
a stake in a positive outcome.

3.1

3.2

Mental Health and Homelessness
Be a community with resources available to assist those suffering from mental
health issues, substance use disorders, and/or experiencing homelessness. Work
with community partners to bring awareness to the Coordinated Entry System
and HMIS (Homeless Management Information System) through the El Dorado
County Continuum of Care (EDC COC) which coordinates services for persons
experiencing homelessness and explore other case management services for
persons suffering from chronic mental health issues and/or substance use
disorders which will serve to improve the quality of life for City residents. Work
with local organizations to echo the City’s culture on personal and environmental
wellness by providing innovative processes (like the STACS program) to provide
long-term stabilizations and housing solutions.
Action Items
1. Continue to work with El Dorado County to bring more mental health services to South
Lake Tahoe.
2. Full implementation of STACS (South Tahoe Alternative Collaborative Services).
3. Work with local partners to support permanent supportive housing/transitional
homeless shelter resources and provide more services to mitigate existing homeless
camps.
Inclusion and Diversity
As City leaders our goal is to execute the commitment to support diversity, equity,
and inclusion in all hiring practices. Additionally, the City should conduct an
external baseline analysis of the City to understand where action can be taken to
be more equitable and inclusive.
Action Items
1. Evaluate the City’s involvement with the Government Alliance on Race and
Equity to develop a racial equity action plan.
2. If it is feasible to develop the plan, establish an Equity and Inclusion Task Force
to guide development and implementation of the racial equity action plan.
3. Increase equity, inclusion, and racial bias training for all City staff.
4. Continue to support the foster engagement opportunities to support the newly
established Multi-Cultural Alliance and continue to cultivate our relationship
with Ameca, MX.
5. Continue to expand translation services to increase accesibility and
engagement.

Arts and Culture Program
Invest in arts and culture and create a sustainable stream of funding for public art
including murals and sculptures and cultural events and encourage the support
for year-round live music venues.
Action Items
1. Create and designate an arts district in the Bijou/Al Tahoe Area, Sierra Blvd.
and the Y.
2. Develop a permanent venue for outdoor music events and other festivals as
part of the 56-Acre Master Plan.
3. Identify funding to support arts programs in our arts districts.

3.4

Waste Management and Stewardship
Develop a culture of stewardship and care taking by residents and visitors and
coordinate with regional partners to reduce the amount of litter impacting the
environment. Reduce the source of litter by increasing availability of trash cans
in public, banning single use plastics, installing water bottle filling stations, and
bear boxes in the community. Reduce the amount of waste reaching the landfill
through recycling and other programs.
Action Items
1. Develop a “Tahoe Way” marketing and awareness campaign of protecting the
environment that highlights personal action, business stewardship, and environmental
justice.
2. Implement strong enforcement policy that the "Tahoe Way" includes not littering in our
community.
3. Evaluate potential code amendments to update trash ordinance with respect to SRO's.
4. Evaluate the option to ban certain single-use plastics, especially water bottles.
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Strategic Priorities and Goals
Priority 4- Economic Development
Support the South Lake Tahoe community on COVID recovery efforts, while implementing a
“Green Jobs Initiative.” Develop a strategy to attract and retain companies and workers that live in Tahoe.
Create a future where our kids can live and work in Tahoe as adults and build the necessary infrastructure
and provide incentives to achieve the strategy. Support and incubate a local culture of entrepreneurship and craft
where knowledge workers and the creative class can thrive. Invest in creating a higher quality, regenerative tourism
industry that mitigates negative impacts.

4.1

Economic Diversification Strategy
Develop an economic development strategy that supports the City in the
implementation of a strong recovery following the COVID-19 pandemic. The
strategy should focus on a regenerative tourism industry, while expanding health
and wellness, sustainable outdoor recreation, environmental innovation clusters,
and resident retention and workforce development opportunities.
Action Items
1. Develop Economic Development Core Values to serve as the City’s guiding principals
on matters related to Economic Development.
2. Evaluate available methods and tools which support a City of South Lake Tahoe
economic development function to identify, recruit, and retain businesses.
3. Complete an update to the City’s Economic Development Chapter of the General Plan
that is inclusive and supports the City’s Economic Development Core Values.

4.2

Support Development of a Regenerative Tourism Model
Work with our local tourism partners to reimagine and develop a regenerative
tourism industry that reframes tourism to give back to the community and lake
while transforming and contributing to a better quality of life for all. Develop
better management tools and resources to reduce negative impacts such as
traffic, crowding, litter, increased wildfire risk, lake degradation, and COVID-19
recovery efforts.
Action Items
1. Develop a framework to create a City Tourism, Arts and Culture Commission
(TACC) to assist City Council in efforts related to reframing tourism, arts and
culture while coordinating with the Lake Tahoe Visitors Authority (LTVA).
2. Facilitate the development of the “Hole in the Ground” site as a way of
supporting and attracting visitors to the Stateline core.

Strategic Priorities and Goals
4.3

Resident Retention and Workforce Development
Identify ways to support Lake Tahoe Community College and the ADVANCE
workforce development program, along with private workforce training programs,
and the development of a talents and flexible workforce, such as but not limited
to the fire academy.
Action Items
1. Evaluate opportunities and the feasibility to provide scholarships/grants for local,
Black, Indigenous People of Color (BIPOC), and re-entry population into local workforce
development programs with paid internships/apprenticeships.
2. Evaluate and develop career pipelines to the City with incentives for hiring local in the
City’s hiring practices.
3. Work with regional economic development partners to implement sustainable green
industry jobs and clusters which promote the efforts of local resources and people.
4. Work with businesses to address the need for a living wage in our City.
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Strategic Priorities and Goals
Priority 5- Continuous Improvement

Strategic Priorities and Goals
5.3

Improve city government capacity, customer service, and efficiency through continuous improvement initiatives.
Deliver high quality services to the community including public safety, fiscal sustainability, well maintained public
infrastructure, and excellent parks and recreation services. Utilize modern technology to do more with less and to
stay relevant with community expectations. Create a culture of leadership, empathy, and empower employees to
have a yes-first attitude.

5.1

Public Safety
Ensure substantial investment in public safety by investing in police, fire and snow
removal operations and equipment needs and develop engagement opportunities
for residents to participate in meaningful dialogue with first responders to
improve community trust.
Action Items
1. Prioritize a new public safety communications system.
2. Develop a wildfire preparedness and emergency evacuation plan in coordination with
neighboring jurisdictions.
3. Develop a Community Police Advisory Board that reflects our community.
4. Continue “Community Conversations” (and other outreach/training events) with the
public to discuss relevant public safety issues and/or concerns and establish long
term positive relationships with all segments of the community.

5.2

Digital Government
Utilize modern technology to do more work digitally in order to improve efficiency
and vaccess to services. Invest heavily in digital permitting and GIS technology.
Action Items
1. Upgrade the CommunityPLUS permit tracking software to provide robust
opportunities to increase workflow efficiencies and provide customer access
to real time status and permit information.
2. Implement the IT Strategic Plan to ensure the City utilizes state of the art
technology and ensure such technology is updated appropriately.

Infrastructure and Maintenance
Ensure our city has sustainable funding sources to properly maintain infrastructure
including roads, snow removal, facilities, recreation sites and trails. Actively seek
funds to develop sustainable infrastructure projects based on a prioritized capital
improvement project list.
Action Items
1. Define maintenance needs by Asset Class, and match to appropriate funding
sources.
2. Develop Sustainable Capital Improvement Infrastructure Projects.

5.4

Local Control
Explore ways to develop more local control for the City and residents to make
decisions about the community.

Action Items
1. Revisit whether City should pursue charter city status.
2. Analyze desirability and feasibility of annexation of certain unincorporated areas of El
Dorado County into the City.
3. Develop a strategy to improve the way the City coordinates with Basin entities.
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Strategic Priorities and Goals
5.5

Fiscal Sustainability and Resiliency
Ensure wise stewardship/oversight of public resources to maintain long-term
financial viability.
• Several recessions and economic downturns in the past two decades have
taught us that sustainability is necessary to ensure the ongoing financial
health of the City.
• To achieve sustainability, the financial structure needs to be balanced and
adaptable.
• Adaptability is a key to resiliency to ensure resistance to external shocks
and challenges from outside forces, such as natural disasters and economic
downturns one shared goal gives each voice a stake in a positive outcome.
Action Items
1. Seek new and diverse revenue streams, partnerships and grant opportunities.
2. Address pension liabilities and make a commitment from future available
revenue streams to pay pension liabilities.
3. Ensure alignment of service levels and the organization size with Council and
community priorities.

